§ 384.7 Organization and delegation of
authority.
- - » » -

(d) The Bureau of Fares and Rates,
which is the ratemaking component of
the Board, Staff work on commercial
passenger, baggage, and freight rates,
service mail rates, subsidy rates, and
military charter rates is the role of this
Bureau.

(§) The Office of Economic Analysis,
which 18 responsible for studying de-
mand for air transportation under var-
jous conditions of price and service, and
forecasting future demand; advising the
Board and staff on the economic impact
of Board actions, and on the financial
structure and condition of individual air
carriers and the industry in general;
providing economic counsel, analysis and
testimony in Board proceedings; assist-
ing in the development of economic rec-
ommendations about U.S. international
aviation relations and general regula-
tory policy; and working with other
agencies and departments on economic
matters related to alrline regulation.
(Sections 204(a) and 1001 of the Federal
Aviation Act of 1058, as amended, 72 Stat,
743, T88 (49 US.C. 1324, 1481); Reorganiza-
tion Plan No. 13 of 1950, 64 Stat. 1206 (6
US.C. Appendix).)

By the Civil Aeronautics Board.

PayLus T, KavLor,
Secretary.

[FR Doc.77-27552 Piled 9-21-77;8:45 am]

Title 18—Conservation of Power and Water
Resources

CHAPTER |I—FEDERAL POWER
COMMISSION

SUBCHAPTER c—accggrm FEDERAL POWER

|Docket No. R-424 |

PART 101—UNIFORM SYSTEM OF AC-
COUNTS PRESCRIBED FOR PUBLIC
UTILITIES AND LICENSEES SUBJECT
TO THE PROVISIONS OF THE FEDERAL
POWER ACT (CLASS A AND CLASS B)

SUBCHAPTER D—APPROVED FORMS, FEDERAL

POWER ACT
PART 141—STATEMENTS AND REPORTS
(SCHEDULES)

SUBCHAPTER '—AC&&UNY& NATURAL GAS

PART 201—UNIFORM SYSTEM OF AC-
COUNT3 PRESCRIBED FOR NATURAL
GAS COMPANIES SUBJECT TO THE
PROVISIONS OF THE NATURAL GAS ACT
(CLASS A AND CLASS B)

PART 204—UNIFORM SYSTEM OF AC-
COUNTS PRESCRIBED FOR NATURAL
GAS COMPANIES SUBJECT TO THE
PROVISIONS OF THE NATURAL GAS
ACT (CLASS C AND CLASS D)

Accounting for Premium, Discount, and Ex-
pense of Issue, Gains, and Losses on
Refunding, and Reacquisition of Long-
Term Debt, and Interperiod Allocation
of Income Taxes

AGENCY: Federal Power Commission.

ACTION: Order denying application for
rehearing of order No, 505-B,

RULES AND REGULATIONS

SUMMARY: This order denies an ap-
plication, filed August 8, 1977, by Texas
Eastern Transmission Corp. and Inter-
state Natural Gas Association of America
for rehearing of the Commission’s Order
No. 505-B, issued July 8, 1977, and pub-
lished July 26, 1977 (42 FR 37970). The
application for rehearing is being denied
because it raises no material facts or
principles of law which warrant a change
in Order No. 505-B; all arguments raised
in the application were fully considered
and rejected by the Commission in prior
orders in this docket.

EFFECTIVE DATE: September 7, 1977.

FOR FURTHER INFORMATION CON-
TACT:

Kenneth F, Plumb, Secretary, 202-275-
4166.

OrpEr DENYING APPLICATION FOR
ReneARING oF Oroer No. 505-B

SeeTeMBER T, 1977.

On July 8, 1977, the Commission issued
Order No, 505-B in which it affirmed
Order No. 505, 51 FPC 715 (19874), and
Order No. 505-A, 51 FPC 832 (1974), by
requiring that jurisdictional utilities and
natural gas companies use accounting
procedures which follow the rate treat-
ment prescribed by the Commission for
gains and losses from the reacquisition
of debt. Texas Eastern Transmission
Corp, and Interstate Natural Gas Asso-
ciation of America (collectively the Peti-
tioners) filed jointly on August 8, 1977,
an application for rehearing. For the
reasons discussed, the Commission shall
deny the Petitioners' application.

The Petitioners have raised no mate-
rial facts or principles of law which
warrant a change in Order No. 505-B.
All of the Petitioners arguments were
raised by the same Petitioners at earlier
stages of this rulemaking. Those argu-
ments were fully considered and rejected
by the Commission in the prior orders
In this docket. In view of the lack of
any new or convincing arguments which
would require a different result in Order
No, 505-B, the Commission shall deny
the application for rehearing:

The Commission orders: (A) The Pe-
titioners' application for rehearing, flled
on August 8, 1977, is denied.

(B) The Secretary shal cause prompt
publication of this order to be made in
the FEpERAL REGISTER.

By the Commission.

Kenyers F. PLoms,
Secretary,

[FR D00.77-27121 Piled 9-21-77;8:45 am)

Title 19—Customs Duties

CHAPTER |—U.S. CUSTOMS SERVICE,
DEPARTMENT OF THE TREASURY

[T.D, 7T7-233]
PART 22-—DRAWBACK
Verification of Drawback Claims

AGENCY: U.S. Customs Service, Depart-
ment of the Treasury.

ACTION: Final rule.

SUMMARY; This rule eliminates the re-
quirement that Customs verify (audit)
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certain drawback documents as they are
received. The expense involved in verify-
ing the documents as they are received
is not justified. The affected drawback
documents will now be verified at ran-
dom or whenever the regional commis-
sioner believes verification is needed,

EFFECTIVE DATE: October 25, 1977.

FOR FURTHER INFORMATION CON-
TACT:

Jerry C. Laderberg, Attorney, Carriers,
Drawback and Bonds Divislon, US.
Customs Service, 1301 Constitution
Avenue NW., Washington, D.C. 20229
(202-566-5856) .

SUPPLEMENTARY INFORMATION:
BACKGROUND

“Drawback” denotes a situation In
which a duty or tax, lawfully collected,
is refunded or remitted, wholly or par-
tially, because of a particular use made
of the merchandise on which the duty or
tax was collected. One of the more com-
mon types of drawback is that allowed
upon the exportation of articles manu-
factured or produced in the United
States with the use of imported merchan-
dise (section 313(a), Tariff Act of 1930
(19 U.B.C. 1313(a)) ). Part 22 of the Cus-
toms Regulations (19 CFR Part 22) con-
tains provisions regarding drawback
claims,

Prior to approving claims for draw-
back of duties, Customs must verify
(audit) the claim and the related draw-
back documents pursuant to §22.43 of
the Customs Regulations (19 CFR 22.43).
Paragraph (d) of that section, as
amended by T.D. 76-119 on April 30,
1976 (41 FR 18071), provides that sched-
ules, supplemental schedules, and sup-
plemental advisory schedules, when not
incorporated in a drawback statement or
supplemental statement, shall be verified
when received, In many instances, the
various schedules (which show the quan-
tity of imported materials used or ap-
pearing in each finished article) are filed
after the filing of the drawback state-
ment or supplemental statement (which
described the methods of manufacture or
production that will be followed and the
records that will be kept by each man-
ufacturer or producer of articles in-
tended for exportation with benefit of
drawback).

Upon review, Customs has now de-
termined that the expense involved in
verifying the schedules as they are re-
ceived is not justified. Therefore this
amendment eliminates that requirement
by deleting present paragraph (d) of
§ 22.43, The various schedules will now
be verified at random or whenever the
regional commissioner believes that ver-
ification is required for the orderly and
efficient administration of the draw-
back law and regulations. This amend-
ment also consolidates the text of pres-
ent paragraphs (e) and (f) of §2243
into a new paragraph (d) for clarity.

Because this amendment pertains
solely to agency procedure or practice it
is exempt from the notice requirements
of 5 US.C. 553.
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DRAFTING INFORMATION

The principal author of this document
was Richard M. Belanger, Attorney,
Regulations and Legal Publications Di-
vision of the Office of Regulations and
Rulings, U.S. Customs Service. However,
personnel from other offices of the Cus-
toms Service participated in developing
the document, both on matters of sub-
stance and style.

AMENDMENTS TO THE REGULATIONS

Accordingly, Part 22 of the Customs
Regulations (19 CFR Part 22) is
amended in the following manner:

Section 22,43 is amended by deleting
paragraphs (d), (e), and (), and by
adding a new paragraph (d) to read as
follows:

§ 2243 Verification of drawback claims.

() In addition to taking any actions
prescribed in this section, the regional
commissioner shall refer drawback docu-
ments to the regional Regulatory Audit
Division for verification at random or
whenever he believes verification is re-
quired for the orderly and efficient ad-
ministration of the drawback law and
regulations.

(R.S. 261, as amended, sec. 624, 46 Stat, 760
(6 US.C. 301, 10 US.C. 66, 1624).)

G. R. DICKERSON,
Acting Commissioner of Customs.

Approved: September 12, 1977.
BerTe B, ANDEREON,
Under Secretary of the Treasury.

| FR Do, 77-27724 Filed 9-21-77;8:45 am|]

Title 26—Internal Revenue

CHAPTER I—INTERNAL REVENUE SERV-
ICE, DEPARTMENT OF THE TREASURY

['T.D. 7500}

PART 7—TEMPORARY REGULATIONS FOR
INVESTMENT CREDIT FOR CERTAIN
MOVIE AND TELEVISION FILMS

Election Under Section e)(2) of the
Tax Reform Act of 1976

AGENCY: Internal Revenue
Treasury

Service,

ACTION: Temporary regulations.

SUMMARY: This document contains
temporary regulations relating to the
election with respect to the investment
credit for movie and television films and
tapes that are property described in sec-
tion 50(a) of the Internal Revenue
Code of 1054, Changes to the applicable
tax law were made by the Tax Reform
Act of 1976, The regulations would pro-
vide the motion picture and television
industry with the guidance needed to
make the election under section 804(e)
(2) of the Act,

DATES: The election under section 804
(e) (2) of the Act must be made not later
than October 4, 18797,

FOR FURTHER INFORMATION CON-
TACT:

Lawrence M. Axelrod of the Legisla-
tion and Regulations Division, Office

RULES AND REGULATIONS

of the Chief Counsel, Internal Revenue
Service, 1111 Constitution Avenue
NW,., Washington, D.C. 20224, Atten-
tion: CC:LR:T (202-566-4454, not a
toll-free call) .

~ SUPPLEMENTARY INFORMATION:
BACKGROUND

This document contains temporary
regulations relating to the election un-
der section 804(e) (2) of the Tax Reform
Act of 1976. Under section 804(e) (2) of
the Act, taxpayers may elect to apply the
amendments made by section 804 (a)
and (b) of the Act to movie and televi-
sion films that are property described
in section 50(a) of the Internal Revenue
Code of 1954 and that were placed in
service in taxable years beginning before
January 1, 1975. The election is to be
made by filing amended returns for all
taxable years to which the election re-
lates not later than October 4, 1977. Ac-
companying the amended returns must
be a statement containing substantially
the same information required by § 7.48-
2(b) (2), (3), and (4).

DeAPTING INFORMATION

‘The principal author of these tem-
porary regulations was Lawrence M.
Axelrod of the Legislation and Regula-
tions Division of the Office of Chief
Counsel, Internal Revenue Service. How-
ever, personnel from other offices of the
Internal Revenue Service and Treasury
Department participated in developing
the regulations both on matters of sub-
stance and style,

PROPOSED AMENDMENT TO THE
REGULATIONS

The proposed amendment to 26 CFR
Part 7 is as follows:

The following new section is added
immediately after § 7.48-2.

§ 748-3 Election to apply the amend-
ments made by sections 804 (a) and
(b) of the Tax Reform Act of 1976
to property described in scetion 50
(a) of the Code.

(a) General rule. Under section 804
() (2) of the Tax Reform Act of 1976
(90 Stat. 1596), taxpayers may elect to
apply the amendments made by section
804 (a) and (b) of the Act to movie and
televizion films that are property de-
scribed in section 50(a) of the Code and
that were placed in serviee in taxable
years beginning before January 1, 1975.

(b) Time for and manner of making
election~—(1) Time jor making election,
The election under section 804(e) (2) of
the Act must be made not later than
October 4, 1977.

(2) Manner of making election. The
clection under section 804(e)(2) shall
be made by applying the same rules ap-
plicable under section 804(¢) (2) as de-
scribed in § 7.48-2(b) (2), (3), and (4)
except that § 7.48-2(b) (2) (1) shall be
read to require a statement that the tax-
payer is making an election under sec-
tion 804(e) (2) of the Act, and § 7.48-2
(b) (2) (vi) shall not apply. An election
properly made under section 804(e) (2)

of the Act may not be revoked after Octo-
ber 4, 1977.
(Sec, 7805, Internal Rovonue Code of 1654
(68A Stat. 617; 26 US.CO. 7805); sec, 804
(0)(2), Tax Reform Act of 1976 (90 Stat,
1596).)
JEROME KURTZ,
Commissione rof
Internal Revenue.

Approved: September 19, 1977,

Lauvnrence N. WOODWORTH,
Assistant Secretary
of the Treasury.
[FR Doe.77-27876 Filed 9-20-77;4:12 pm|

Title 29—Labor

CHAPTER XIV—EQUAL EMPLOYMENT
OPPORTUNITY COMMISSION

PART 1601-—PROCEDURAL
REGULATIONS

AGENCY: Equal Employment Oppor~
tunity Commission.

ACTION: Final rule.

SUMMARY: The Equal Employment
Opportunity Commission published its
proposed procedural regulations for
notice and comment by the public since
it was implementing a major agency re-
organization and wished to obtain public
comment. Those regulations, printed
here in final form, are designed to im-
prove the agency's administration and
enforcement of Title VII of the Civil
Rights Act of 1964, as amended.

EFFECTIVE DATE: September 23, 1977.

FOR FURTHER INFORMATION CON-
TACT:

Constance L. Dupre, Associate General
Counsel, Legal Counsel Division, Office
of the General Counsel, Room 2224,
EEOC, 2401 E Street NW., Washing-
ton, D.C. 20506. (202-634-6460).

SUPPLEMENTARY INFORMATION:
On August 19, 1977, the Equal Employ-
ment Opportunity Commission published
4 proposed revision of its procedural
regulations (42 FR 42022) which appear
at 29 CFR Part 1601, Although the Com-
mission is not required to publish its
procedural regulations for notice and
comment, the Commission did so in this
instance because it decided that public
comment would be useful. In addition,
during the period of public notice and
comment, the Commission initiated its
second review of the proposed regu-
lations.

All public comments received by close
of business September 9, 1977, were con-
sidered. (Comments received after that
time will be reviewed for possible future
Commission action.) Those of the 16 pub-
lic commentors who addressed the over-
all thrust of the new regulations were
favorable in their responses, Addition-
ally, most of the public commentors asked
for further definition of material ap-
pearing in the regulations, reflecting an
interest in the actual implementation of
the regulations. Such comments were not
accepted insofar as they suggested
amendment of the regulations, This is
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pecause all requests for further specificity
and detail will be met by the issuance of
appropriate instructional manuals to
staff, including the revision of the Com-
mission Compliance Manual, which will
be made available to the public.

A discussion of the substantive com-
ments recelved, other than those asking
for more detail as to implementation of
the regulations, appears below.

Section 1601.6. One commentor sug-
gested that it would be appropriate to
indicate in this section that a charge may
pe dismissed based on the information
submitted to the Commission. The proce-
dure providing suthority for such dis-
missals exists in these regulations in
§ 1601.19.

Section 1601.7. A number of com-
mentors suggested on various grounds
that the sentence which permits persons
who have had charges filed on their be-
half to request that their identities be
kept confidential should be limited in its
applicability or eliminated entirely. The
major reasons urged to support the sug-
gestion were inability of respondents to
attempt to justify or resolve matters
where they are not informed of the de-
tails of an allegedly unlawful action, and
absence of a need for confidentiality be-
cause of the prohibition against retalia-
tion provided in section 704(a), of Title
VIL.

The Commission recognizes that in
certain cases it is difficult and sometimes
impossible to resolve a charge without re-
vealing the identity of the person claim-
ing to be aggrieved, and does not con-
template a necessity for keeping the
identity confidential in all cases where
the request is made, In at least some in-
stances an individual will have to be
presented with a choice of revealing his
or her identity or precluding the Com-
mission from Initiating or concluding its
investigation, The Commission cannot,
however, eliminate the confidentinlity
provision. The legislative history of the
1072 amendments to section 708(b) of
Title VII indicates that the *on behalf
of” phrase was intended to “enable ag-
grieved persons to have charges proc-
essed under clrcumstances where they
are unwilling to come forward publicly
for fear of economic or physical re-
prisals.” “Legislative History of the
Equal Employment Opportunity Act of
1972," Subcommittee on Labor, Com-
mittee on Labor and Public Welfare, U.S,
Senate; 92nd Cong., 2nd Sess. at page
1845 (1972). It should be stressed that
this regulation applies only to charges
filed on behalf of persons claiming to be
aggrieved and only in those instances
where confidentiality Is affirmatively
requested.

Section 1601.10. Several commentors
suggested on various grounds that this
section be changed to provide that the
person claiming to be aggrieved and/or
the person filing on behalf of such person
has a right to withdraw the charge with-
out the consent of a Commission official.
The major reasons expressed in support
of these suggestions were that the charg-
ing party has an inherent right to with-
draw his or her charge, and that the re-

k|
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fusal to permit withdrawal may result
in the charge being used by the Com-
mission for purposes not intended by the
charging party.

The Commission contemplates proce-
dural instructions to staff providing that
consent to withdrawal of a charge will
be withheld only in a very narrow range
of circumstances. However, in certain
circumstances the public interest would
not be served were the Commission to
cease processing the charge.

Upon review, the Commission has de~
termined to delete the phrase “original
filing date" from subsection (b) and
substitute “date the charge was first re-
ceived" in order to clarify the meaning
of the section.

Section 1601.13(a). Upon review, the
Commission has determined that the re-
lationship between the distinct filing re-
quirements of sections T06(e) and 706(c)
of Title VII would be clarified by making
parallel the language of subsection (a)
and the subsection numbered (¢)(2) in
the proposed regulations. For this reason
the phrase “of satisfying the filing re-
quirement” now contained in renum-
bered subsection (d)(2) also appears in
subsection (a).

Section 1601.13(b). Upon review, the
Commission has determined that it is
appropriate to make explicit that the
Commission will assume jurisdiction over
& charge upon receipt where it is not sub-
ject to the jurisdiction of a 706 Agency.
All succeeding subsections have been re-
numbered to accommodate the statement
numbered (b).

Section 1601.13(0) (1), Upon review,
the Commission has deleted the last two
sentences contained in the proposed reg-
ulations at subsection (b)(1) because
the reference to prior procedure is no
Ionger appropriate.

Section 1601.13(e)(3), A few com-
mentors questioned the authority of a 706
Agency to make an effective walver of its
right to exclusively process charges dur-
ing the deferral period established by
section T706(c) of Title VII, where the
706 Agency has not terminated its proc-
essing of the charge. The legislative his-
tory and case law indicate that the pur-
pose of the deferral provision of section
706(c) was to guarantee State ang local
governments that wished to create or
maintain fair employment practice agen-
cles the opportunity to process charges
for a period of time prior to any action
by the Commission. That opportunity is
in no way diminished by the waiver pro-
cedure outlined in this subsection.

Upon review, the Commission has de-
termined that its procedure would be
more clearly expressed by indicating that
where a8 706 Agency has waived its right
to exclusively process a charge the Com-
mission will assume jurisdiction over the
charge “upon receipt.”

Section 1601.13(d) (1) (i). One com-
mentor argued that the proceedings of
706 Agencles cannot be deemed to have
commenced until the 708 Agency re-
celves a copy of the allegation of dis-
crimination, The Commission’s long-
standing procedure of counting the
deferral period from the date on which

jurisdiction over the charge. The Com-
mission recognizes the burden to re-
spondents and the inefficient use of gov-
ernmental resources which could be in-
volved in any simultaneous investiga-
tions conducted by the Commission and
7068 Agencles. It contemplates the es-
tablishment and expansion of work-
sharing agreements with 706 Agencies
which provide that only one agency will
have primary responsibility for the ini-
tial investigation. The Commission does
not have the authority to require a 706
Agency to terminate its proceedings.

Section 1601.13(f). Upon review, the
Commission has determined that its pro-
cedure would be more clearly expressed
by adding that the Commission may
“make a preliminary investigation” for
purposes of determining the need for re-
lief pursuant to § 706(f) (2) of Title VII,
notwithstanding the deferral provisions
of Title VII.

Section 1601.13(g). Upon review, the
Commission has determined that its
procedure would be more clearly ex-
pressed by specifying the date on which
a charge by a member of the Commis~
slon is deemed filed. A new senténce for
this purpose has been added to the
subsection numbered (f) in the proposed
regulations.

Section 1601.14. The Commission re-
ceived suggestions that a copy of the
charge be served upon respondents in all
Instances, as well as suggestions that
the notice be substituted for the charge
only in rare circumstances. The title
of this section has been changed to
“service of a charge or notice of a
«<harge™ to reflect the Commission’s in-
dent to serve the charge in most in-
stances. It was also suggested that a
respondent be notified of the deferral
©of a charge within 10 days of receipt.
The Commission contemplates con-
tinuing its procedure of notifying re-
spondents when a charge has been de-
ferred to a T06 Agency.

Section 1601.15(b). A wide range of
comment was received regarding this
subsection. Commentors suggested that
the section be revised to provide that the
Commission “shall require’ the person
claiming to be aggrieved to provide the
information specified in this subsection.
Other commentors suggested that the
Commission should not require a charg-
ing party to provide the information be-
cause the charging party may not rea-
sonably have the information or may
lack the technical competence to identify
and provide the information.

The Commission belleves that discre-
tion must be retained with regard to the
requirements of §1601.15(b), Although
the Commission contemplates requiring
the information from the charging party
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in all circumstances where the charging
party possesses the information, it would
be inappropriate for the Commission to
require the charging party to provide in-
formation not reasonably within his 6r
her knowledge. Recognizing that most
charging parties are not trained in the
requirements of Title VII, the Commis-
sion intends to provide assistance to
charging parties in identifying and pro-
viding the information during the course
of the intake process.

Section 1601.15(¢). A wide range of
comment was also received regarding
this subsection. A few commentors
argued that the fact-finding conference
is unauthorized by Title VII; other com-
mentors stated that the fact-finding con-
ference should be mandatory in every
case or that elther party should be able
to demand a fact-finding conference. A
number of commentors expressed con-
cern that the conference would be sched-
uled at inconvenient times or places
mt;.klng it difficult for the parties to at-

d.

The procedure for fact-finding con-
ferences is one of the several techniques
to be used by the Commission to investi-
gate charges of discrimination. There
are instances, however, in which a fact-
finding conference would be inappropri-
ate, e.g., if there is no factual issue in dis-
pute, and therefore the Commission re-
Jects the suggestion that it be mandatory
in every case or at either party’s request.
Further, the Commission recognizes that
the circumstances of the parties may oc-
casionally make it unreasonable to have
the parties meet together, e.g,, where a
charging party is employed in a location
distant from the District Office or other
appropriate meeting places.

Section 1601.16. Several commentors
objected to the delegation of authority
to issue subpoenas to “any representative
designated by the Commission,” argulng
that it was an unwarranted expansion of
the number of persons accorded such
authority. The inclusion of this language
in the regulation does not expand the
number of persons authorized to issue a
subpoena, but it does recognize the pos-
sibility that the Commission may wish to
designate additional officials at a subse-
quent time.

One commentor suggested that the
section be amended to provide that ma-
terials subpoensed must be relevant to
the Commission’s investigation. The
Commission recognizes that it is empow-
ered to subpoena only relevant informa-
tion, but believes that this requirement
is sufficiently clear in the body of sub-
poena law and need not be included In
the regulation.

Additionally, it was suggested that the
Regional Director review each subpoena
before issuance. The Commission believes
that this requirement is unnecessary and
would make the subpoena process unduly
cumbersome.

It was suggested that the Commission
exercise caution in adopting the NLR.A.
enforcement procedure noted at subsec-
tion (¢). This authority is provided by
statute and has been used by the Com-
mission since the 1972 amendments to
Title VIL
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Upon review, the Commission has de-
termined to insert the language “the
person filing a charge on behalf of such
person” after “aggrieved” in the final
sentence of subsection (a). The addition
of this language reflects the Commis-
slon’'s current practice.

In addition, the Commission has de-
termined to modify the subpoena
procedures in light of the introduction
of Model Offices. Where the subpoena s
issued by the Director of a Model Office,
the initial petition to revoke or modify
shall be mailed to that Director for de-
termination. Any appeal from that de-
termination to the Commission would be
made by following procedures similar to
present procedures for revocation or
modification of subpoenas. In non-
model offices, the procedures in the pro-
posed revision of the procedural regula-
tions, 42 FR 42022, are still applicable.

Section 1601.17. A few commentors
questioned the authority of the Commis-
sion to compel testimony at public.hear-
ings. While the Commission recognizes
that it may not wish to assert this au-
thority in all instances, it retains this
section as proposed, for use in appropri-
ate instances as necessary for carrying
out the purposes of Title VII.

Section 1601.19. A number of comments
were received on this section. Many
sought more clarification or concerned
matters which will be contained In staff
manuals. Comments varied widely. One
commentor stated that the Commission
must dismiss if a claimant refused to pro-
ceed, while another commentor stated
that there should be no dismissal for fail-
ure to attend a fact-finding conference.
The Commission has decided not to ac-
cept these comments, In the instance of a
dismissal of a charge, a certain degree of
discretion must be exercised. Staff man-
uals will contain guidance on these mat-
ters, will retain flexibility, and will be
designed to provide for dismissal in the
situations discussed only where the ac-
tion or inaction of the person claiming to
be aggrieved is deliberate.

Upon its own consideration of this
section, the Commission has decided fo
make the following changes.

Subsection (a) is modified to provide
that charges raising claims exclusively
under ‘section 717 of Title VII will not
be taken, but the Commission shall refer
the person to the appropriate federal
agency. Subsection (e) is modified by
inserting & cross-reference to § 1601.20.
Subsection (f) is modified In two re-
spects. The word “A" is removed from the
first line of this subsection to preclude
any inference that the notice of disposi-
tion provided will always be an inde-
pendent document separate from the no-
tice of right to sue. The Commission’s
notice of right to sue will itself include
the notice of disposition In most in-
stances when the Commission does not
reach a determination on the charge, i.e.
those instances described in subsections
(a), (¢), (d) and (e) of this section.

Subsection (f) is also amended by de-
leting the requirement that “Such notice
shall be issued together with the reasons
therefor,” since this may have suggested
that a full discussion of the facts was

contemplated in every instance. Dismis-
sals made pursuant to subsections (c¢),
(d) and (e) will generally only inform
the parties that the dismissal was made
pursuant to one of those sections. Dis-
missals made pursuant to subsection (b),
ie. “no cause” determinations, will be
accompanied by a letter of determination
which will identify the lssues addressed
and the ultimate conclusion, but will not,
in most cases, contain further discussion
of the reasoning which led to the con-
clusion, Decisions on Commissioner
charges and decisions on charges in
which there is not existing Commission
precedent on which to base a finding of
no couse are exceptions to this policy
and will contain further discussion.

Before any dismissal on the merits of
the charge or before the issuance of a
determination, a conference will be held
with the parties to review the evidence
which has been gathered. The Commis-
slon has determined that it is more
efficient to engage in such conferences
rather than to draft a written analysis
of this same material in most no-cause
cases, since, with the issuance of the
notice of right to sue the case file is im-
mediately available to the charging par-
ty for review, The Commission believes
that, in view of these provisions, the al-
location of additional staff time to the
preparation of no cause determinations
would represent a reduction In the
amount of staff resources available to
investigate charges in a timely and ef-
fective manner and remedy discrimina-
tion which the Commission has identi-
fied in “cause” cases, and that allocat-
ing sufficlent resources to these latter
functions is a more productive way to
carry out its statutory mandate.

Section 1601.20, Two commentors sug-
gested that this section specifically pro-
vide that “nothing said or done during
a negotiated settlement agreement pro-
ceeding will be made public by the Com-
mission * * *." Those comments were
rejected since the subject of confidenti-
ality is addressed in § 1601.26. One com-
mentor stated that the Commission
should not maintain that in all in-
stances it has not considered the ap-
propriateness of the settlement agree-
ment. The Commission accepts this com-
ment and the regulation is modified ac-
cordingly.

Section 1601.21, Several commentors
addressed the reconsideration of reason-
able cause findings. Some wanted recon-
sideration upon the motion of either
party, while others wanted definite time
limits placed upon reconsideration. The
Commission rejects the comments be-
cause it does not wish to establish any
formal, more cumbersome reconsidera-
tion procedure at this time.

Several commentors felt that the de-
terminations of 706 Agencies should be
binding upon the Commission. The Com-
mission rejects these comments since the
statute provides only that the Com-
mission is to give “substantial weight”
to the final findings and orders of such
agencies. The Commission could not ab-
dicate responsibility for making deter-
minations on those charges under Fed-
eral law. One commentor suggested that
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any 706 Agency action which terminates
nrsu proceedings be given substantial
weight. While the Commission does con-
sider all 706 Agency actions and gives
them such weight as it deems appropri-
ate, this regulation refers only to the
Commission’s statutory requirement to
give substantial weight to final findings
and orders of such agencies.

Notwithstanding the revision made to
proposed § 1601.19(1), the Commission
shall continue its existing practice of
stating reasons for its determinations in
Letters of Determination or Commission
Decisions whenever the Commission
finds reasonable cause to believe that the
Act has been violated.

Section 1601.22, Some commentors as-
sumed that this regulation represented a
change in the Commission’s disclosure
policies. No change is contemplated. The
addition of the parties’ attorneys as per-
sons to whom disclosure may be made
merely reflects the Commission’s prior
practice.

Section 1601.23. Two commentors
urged that the Commission not grant
private parties the right to seek pre-
liminary relief since the Commission has
such authority and may exercise it on
thelr behalf. However, private individ-
uals’ rights in this regard are not granted
by the Commission; rather, this section
merely recognizes an independent right
already recognized by the case law.

For purposes of clarity, the Commis-
sion has changed the last sentence of
subsection (b) of this section to sub-
section (c).

Section 1601.24. One commentor urged
that subsection (¢) be amended to note
that persons who are beneficiaries of a
conciliation agreement even though not
signatories to such an agreement should
not be able to proceed in court under sec-
tion T06(f) (1) of Title VII on matters
covered by the agreement. This regula-
tion is not intended to address the rights
of persons who have accepted benefits
and executed walvers of Title VII rights;
determination of what rights, if any, re-
main after waiver depends upon Individ-
ual facts and circumstances, Rather, the
regulation clarifies that the mere exist-
ence of a conciliation agreement is not
determinative of the rights of persons
not parties to the agreement,

Section 1601.25. Two commentors sug-
gested that charging party and respond-
ent be simultaneously notified of failure
of conciliation. Inasmuch as the Com-
mission does not litigate until a failure
of conciliation, if rejects the suggestion
that the notice to respondent of the
failure of conciliation issue only after a
litigation judgment is made. Since the
provision of a notice to charging party of
the failure of conciliation has given rise
to litigation on the issue of whether such
notice commences the running of the 90~
day period during which suit can be
filed, the Commission does not intend to
give charging party this notice until
after it has completed its processing of
the charge by making its litigation de-
cision, Accordingly, this section remains
unchanged,
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Section 1601.26. Comments received on
this section focused on subpart (b),
which was questioned as in apparent
conflict with the District Court decision
in Sears, Roebuck and Co. v. EEOC, 77~
393 and 77-924 (D.D.C. July 26, 1977,
motion for interlocutory appeal pending.
The section, which reflects the Commis-
sion’s position on the matter, remains
unchanged. The section, although also
applicable to settlement attempts after
a determination of reasonable cause, was
inserted primarily to clarify disclosure
principles In light of the Commission’s
intention to make settlement attempts
during the investigative, pre-determina-
tion phase a routine practice which will
be central to its processing of charges.

The Commission has substituted the
word “persons"” for the word "parties”
in subsection (a), which describes the
nescessity of obtaining written consent.
This change is made fo conform the sub-
section more precisely to the statute.

Section 1601.28. One commentor sug-
gested that the Commission has no au-
thority for subsection (a) (2), which pro-
vides for the issuance of a notice of right
to sue before the passage of 180 days
when the appropriate Commission offi-
cial determines that the Commission
will be unable to complete its adminis-
trative processing of the charge within
that time period. The statute permits
issuance of notices of right to sue after
the passage of 180 days. The Commis-
sion is willing to issue notices before 180
days when it i{s clear that the adminis-
trative process cannot be completed,
based on the legal principle that a party
is not required to perform a useless act,
fe., walt for the passage of 180 days
when the passage of such time will not
accomplish any purpose,

One commentor suggested that the
Commission ought not offer assistance
to persons other than to persons who
have received reasonable cause deter-
minations. No rationale was presented
for this assertion and the Commission
does not accept it.

A suggestion that no right to sue let-
ter should be issued when the Commis-
sion finds no reasonable cause was re-
jected as contrary to the statute, as
was & suggestion that the charging party
be required to request a notice of right to
sue at a specific time after the filing of
hh; charge, and presumably at no other

e.

A general concern was raised that
there would be a change In the method
of measuring the 180-day period. No
change is contemplated.

For the purpose of clarity, the Com-
mission has amended subsection (b) by
adding a new subsection (b) (2) to pro-
vide that when the Commission enters
into a conciliation agreement to which
a person claiming to be aggrieved is not
f party, a notice of right to sue shall
be issued to such person. This is current
Commission practice. Subsection (d) has
been amended by deleting the words “re-
quests for"” and by substituting the words
“issued by™ for the words “referred to".
Subsection (e) has been amended to
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separate proposed subsection (e) (3) Into
two subsections, (e)(3) and (e)(4), The
additional subpart avoids the inference
that a copy of an independent document
will always be enclosed.

Section 1601.29. One commentor rec-
ommended that the Commission retain
its former regulation (20 CFR 1601.26)
by which cases arising under section 707
of the Act (pattern and practice cases)
were to be referred to the Department
of Justice. As we noted in our explana-
tory comment at 42 FR 42025, the previ-
ous reference was deleted because 707
authority was transferred to the Com-
mission by the Equal Employment Op-
portunity Act of 1972.

Section 1601.57. A comment that a
timetable should be established for the
issuance of reasonable cause findings
under this section was rejected on the
grounds that it would be inadvisable to
establish fixed timetables for its admin-
istrative process.

Section 1601.58. One commentor sug-
gested that a minimum period of time be
established for voluntary compliance ef-
forts before litigation could be com-
menced, inferring that the Office of Gen-
eral Counsel might otherwise institute
litigation at the earliest possible date.
Since it is the Commission that deter-
mines the onset of litigation, it was not
deemed pertinent to the intent of the
commentor to establish such & minimum
period of time for conciliation.

Section 1601.59. Inasmuch as the pro-
cedural regulations contemplate that
notices of right to sue shall be issued
only to persons claiming to be aggrieved,
the title of this section was amended
by deleting the reference to persons fil-
ing charges on behalf of (aggrieved)
persons.

Section 1601.70. One commentor, ad-
dressing Subpart H in its entirety, sug-
gested that the Commission adopt more
stringent certification criteria for “708
Agencies” to Insure that it would more
frequently accord substantial weight to
the findings and orders of such agencies.
In the Commission’s view, § 708(¢) of
Title VII of the Civil Rights Act of 1964,
as amended, does not permit the Com-
mission to adopt more stringent certifi-
cation requirements. However, in order
to enable the Commission to cooperate
more effectively with 706 Agencles and
1o accept State findings and orders more
frequently, the EEOC has finitiated a
program to work more closely with 706
Agencles, developing work-sharing
agreements, mutual standards and com-
mon staff training,

Section 1601.74. Appropriate changes
have been made to correct and update
the designantions of 706 Agencies.

Dated: September 19, 1977.

Ereanor Hoimes NopToON,
Chair, Equal Employment
Opportunity Commission.

According, the procedural regulations
of the Equal Employment Opportunity
Commission, 29 CFR Part 1601, are
amended to read as follows:

FEDERAL REGISTER, VOL. 42, NO. 184—THURSDAY, SEPTEMBER 22, 1977




Seo.
1601.1 Purpose,
Subpart A—Definitions
1601.2 Terms defined In Title VII of the
Civil Rights Act of 1964, as
amended.

16013 Other definitions.

16014 Vice Chalrman's functions.

16016 Reglon; district; supervisory su-
thority.

Subpart B—Procedure for the Prevention of
| Employment Practices

1601.6 Submission of Information.

16017 Chnarges by or on behalf of persons
claiming to be aggrieved.

16018 Where to make a charge,

16019 Form of charge.

1601.10 Withdrawal of a charge by a per-
son claiming to be aggrieved.

1601.11 Charges by members of the Com-
mission.

1601.12 Contents of charge; amendment of
charge.

1601.13 PFiling; deferrals to State and local
agencles,

160114 Service of charge or notice of charge.

INVESTICATION oF A CHARGE

160115 Investigative authority.

160116 Access to and production of evi-
dence; testimony of witnesses:
procedure and authority,

160117 Witnesses for public hearings,

1601.18 Right to inspect or copy data,

Procsoune Fortowine Fruane or A CHARGE
160119 Dismissal: Procedure and author-

ity.

160120 Negotiated settlement,

160121 Reasonable cause determination:
Procedure and authority.

1601.22 Confidentiality.

Proceoune To RecTiFy UNLAWFUL EMrroy-
MENT PRACTICE

Freliminary or temporary rellef.

Concilintion: Procedure and au-
thority.

160125 Fallure of concillation; notice.

1601.26 Confidentiality of endeavors,

Procrouns CONUCERANING THE INSTITUTION OF
CiviL ACTIONS

1601.27 Civil Actions by the Commission.

160128 Notice of right to sue: Procedure
and authority.

1601.20 mterul to the Attorney General.

Subpart Enu)loynq. Applleanh for
Em, ploymont and Union Membe
160130 Notices to be posted.

Subpart D—Interpretations and Opinions by the
o Commission

1601.23
1601.24

160131 Request for interpretation or opin-
lon.

160132 Contents of request; where to file.

160133 Issuance of interpretation or opin-

fon,
Subpart E—Construction of Rules
1601.3¢ Rules to be liberally construed.
Subpart F—uwancoh:'vmndmom or Repeal of
o8

160135 Potitions.
1601.36 Action on petition.
Subpart G—Case Processl
of Title VI

Purpose.

Delegation of authaority.

Initiation of section 707 charge.

Service of notice of charge.

Deferral.

Investigation.

Issuance of subpoenas; petitions to
revoke subpoenas; enforcement of
subpoenas,

Under Section 707

1601.50
1601.51
1601.62
1601.58
16801.64
1601.55
1601 .56
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Sec.
1601,57 Commission reasonable cause find-

ing.
1601.68 Voluntary compliance; settlements;
Commission authority to file suit,
1601.59 Notice to persons claiming to be
aggrieved.
Subpart H—706 Agency Designation Procedures
160170 706 Agency designation.
1601.71 Commission determinations on 706
Agency applications.
T06 Agency performance standards.
708 Agency conference.
Designated 700 and Notice Agen-
cles.
AvrHoriTy: Sec. 7i3(a), Title VII of the
Civil Rights Act of 1964, as amended, 42 US.C.
£ 2000e-12(n).

§ 1601.1 Purpose.

The regulations set forth in this part
1601 contain the procedures established
by the Equal Employment Opportunity
Commission for carrying out its responsi-
bilities in the administration and en-
forcement of Title VII of the Civil Rights
Act of 1964, as amended. Based upon its
experience in the administration of the
Act and upon its evaluation of sugges-
tions and petitions for amendments sub-
mitted by interested persons in accord-
ance with § 1601.35, the Commission may
from time to time amend and revise
these procedures.

Subpart A—Definitions

£ 1601.2 Terms defined in Title VII of
the Civil Rights Act of 1964, as
amended.

The terms “person,” “employer,” “em-
ployment agency,” “labor organization,"
“employee,” “commerce,” “industry af-
fecting commerce,” “State’” and ‘“re-
ligion” as used herein shall have the
meanings set forth in section 701 of Title
VII of the Civil Rights Act of 1964, as
amended,

§ 1601.3 Other definitions.

For the purposes of this Part, the term
“Title VII” or “the Act” shall mean Title
VII of the Civil Rights Act of 1964 as
amended by the Equal Employment Op-
portunity Act of 1972; the term “Com-
mission” shall mean the Equal Employ-
ment Opportunity Commission or any of
its designated representatives; the term
*706 Agency"” shall mean a state or local
agency which the Commission has deter-
mined satisfles the criteria stated in sec-
tion 706{(c) of Title VII; and the term
“verified” shall mean sworn to or af-
firmed before a notary public, designated
representative of the Commission, or
other person duly authorized by law to
administer oaths and take acknowledge-
ments, or supported by an unsworn dec-
laration in writing under penalty of
perjury.

The delegations of authority in subpart
B of this part are applicable to charges
filed pursuant to either section 706 or
section 707 of Title VIIL.

§1601.4 Vice Chairman’s funclions.

The member of the Commission desig-
nated by the President to serve as Vice
Chairman shall act as Chairman in the

1601.72
1601.73
1601.74

absence or disability of the Chairman or
in the event of a vacancy in that office,

§ 16015 Region:; district; supervisory
authority.

The term “region” as used herein shal)
mean that part of the United States or
any territory thereof fixed by the Com-
mission as a particular region. The term
“regional director” shall refer to that
person designated as the Commission’s
chief officer in each region. The term
“district” shall mean that area within a
region fixed by the Commission as a par-
ticular sub-unit of a region. The term
“district director” shall refer to that
person designated as the Commission's
chief officer in each district. The re-
gional director is hereby delegated all of
the authority granted in this part to dis-
trict directors to be exercised within the
scope of his or her supervisory authority
over each district director in his or her
region, except with regard to mode!
offices. The term “model office” refers to
a district office which, although located
within a region, has been designated by
the Commission to operate under the
direct supervision of the Executive Di-
rector and the General Counsel. The Ex-
ecutive Director is hereby delegated all
of the authority granted in this part to
directors of model offices to be exercised
within the scope of his or her authority
over such model offices. The regional
offices of the General Counsel are under
direct control of the Commission’s Gen-
eral Counsel,

Subpart B—Procedure for the Prevention
of Unlawful Employment Practices

§ 1601.6 Submission of information.

The Commission shall receive informa-
tion concerning alleged violations of Title
VII from any person. Where the informa-
tion discloses that a person is entitled to
file a charge with the Commission, the
appropriate office shall render assistance
in the filing of a charge. Any person or
organization may request the issuance of
a Commissioner charge for an inquiry
into individual or systematic discrimina-
tion. Such request, with any pertinent in-
formation, should be submitted to the
nearest District Office,

§ 1601.7 Charges by or on behalf of
persons elaiming to be aggrieved.

(a) A charge that any person has en-
gaged in or is engaging in an unlawful
employment practice within the meaning
of Title VII may be made by or on behalf
of any person claiming to be aggrieved. A
charge on behalf of a person claiming to
be aggrieved may be made by any per-
son, agency, or organization. The written
charge need not identify by name the
person on whose behalf it is made. The
person making the charge, however, must
provide the Commission with the name
address and telephone number of the
person on whose behalf the charge is
made. During the Commission investiga-
tion, Commission personnel shall verify
the authorization of such charge by the
person on whose behalf the charge is
made, Any such person may request that
the Commission shall keep his or her
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identity confidential. However, such re-
quest for confidentiality shall not pre-
vent the Commission from disclosing the
identity to federal, state or local agencies
that have agreed to keep such informa-
tion confidential. If this condition is vio-
lated by a recipient agency, the Com-
mission may decline to honor subsequent
requests for such information.

(b) The person claiming to be ag-
grieved has the responsibility to provide
the Commission with notice of any
change in address and with notice of any
prolonged absence from that current ad-
dress so that he or she can be located
when necessary during the Commission’s
consideration of the charge.

£ 16018 Where to make a charge.

A charge may be made in person or by
mail at the offices of the Commission in
Washington, D.C,, gr any of its district
or regional offices or with any designated
representative of the Commission. The
addresses of the Commission's district
offices appear In § 1610.4.

§ 16019 Form of charge.

A charge shall be in writing and signed
and shall be verified.

§1601.10 Withdrawal of a charge by a
person claiming to be aggrieved.

A charge filed by or on behalf of a
person claiming to be aggrieved may be
withdrawn only by the person claiming
to be aggrieved and only with the con-
sen tof the Commission, The Commission
hereby delegates authority to District
Directors and the Director of the Office of
Compliance Programs as appropriate, to
grant consent t oa request to withdraw
a charge, other than a Commissioner
charge, where the withdrawal of the
charge will not defeat the purposes of
Title VII.

§ 160111

Charges by members of the
Commission.

Any member of the Commission may
file 4 charge with the Commission, Such
charge shall be in writing and signed and
shall be verified.

£ 160112 Contents of charge; amend-
ment of charge.

(a) Each charge should contain the
following: (1) The full name, address
and telephone number of the person
making the charge except as provided
in § 1601.7;

(2) The full name and address of the
person against whom the charge is made,
if known (hereinafter referred to as the
respondent) ;

(3) A clear and concise statement of
the facts, including pertinent dates,
constituting the alleged unlawful em-
ployment practices: See § 1601.15(b) ;

(4) If known, the approximate number
of employees of the respondent employer
or the approximate number of members
of the respondent labor organization, as
the case may be; and

(5) A statement disclosing whether
proceedings involving the alleged unlaw-
ful employment practice have been com-
menced before a State or local agency
charged with the enforcement of fair
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employment practice laws and, if 50, the
date of such commencement and the
name of the agency.

(b) Notwithstanding the provisions of
paragraph (a8) of this section, a charge
is sufficient when the Commission re-
ceives from the person making the
charge a written statement sufficiently
precise to identify the parties and to de-
scribe generally the action or practices
complained of. A charge may be
amended to cure technical defects or
omissions, including faflure to verify the
charge, or to clarify and amplify alle-
gations made therein. Such amendments
and amendments alleging additional acts
which' constitute unlawful employment
practices related to or growing out of
the subject matter of the original charge
will relate back to the date the charge
was first received. A charge that has been
80 amended shall not be required to be
redeferred.

§ 1601.13 Filing: deferrals 1o State and
local agencies,

(a) The timeliness of a charge shall
be measured for purposes of satisfying
the filing requirements of section 706(e)
of Title VII by the date on which the
charge is received by the Commission.

{b) The Commission shall assume ju-
risdiction over charges not subject to the
Jurisdiction of a 706 agency upon receipt.

(¢) Deferral policy. (1) In order to
give full weight to the policy of section
T06(c) of the Act, which affords State
and local fair employment practice agen-
clies that come within the provisions of
that section an opportunity to remedy
alleged discrimination concurrently
regulated by Title VII and State or local
law, the Commission adopts the follow-
ing procedures with respect to allega-
tions of discrimination filed with the
Commission where there is no evidence
that such allegations were earlier pre-
sented to an appropriate 706 Agency. It
is the intent of the Commission to there-
by encourage the maximum degree of ef-
fectiveness in the State and local agen-
cies. The Commission shall endeavor to
maintain close communication with the
State and local agencies with respect to
all matters forwarded to such agencies
and shall provide such assistance to State
and local agencies as is permitted by law
and as is practicable.

(2) Section 706(c) of Title VII grants
States and their political subdivisions
the exclusive right to process allegations
of discrimination filed by a person other
than a Commissioner for a period of sixty
days or 120 days during the first year
after thie effective date of the qualifying
State or local law, This right exists where
pursuant to Subpart I of this part it has
been demonstrated to the Commission
that a State or local law prohibits the
employment practice alleged to be unlaw-
ful and a State or local agency has been
authorized to enforce and does enforce
that law through civil or criminal pro-
ceedings. After the expiration of the ex-
clusive processing period, the Commis-
sion may commence processing the alle-
gation of discrimination,

(3) A 706 Agency may waive its right
to the period of exclusive processing of
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charges provided under section 706(c) of
Title VII with respect to any charge or
category of charges. Where a 706 Agency
has waived its right to the exclusive proc-
essing period with respect to any cate-
gory of charges, the Commission will as-
sume jurisdiction over charges within
that category upon receipt. Copies of
such charges shall be forwarded to the
appropriate 706 Agency.

(d) The following procedures shall be
followed with respect to cases arising in
the jurisdiction of “706 Agencies.”

(1) Where any document, whether or
not verified, is received by the Commis-
sion as provided in §1601.8 which may
constitute & charge cdognizable under
Title VII, and where the 706 Agency has
not waived its right to the period of ex-
clusive processing with respect to that
document, that document shall be de-
ferred to the appropriate 706 Agency as
provided in the procedures set forth
below:

() All such documents shall be dated
and time stamped upon receipt.

(1D If the original document does not
meet the requirements of § 1601.12¢a),
the Commission shall endeavor to obtain
a perfected complaint meeting those re-
quirements. A copy of the original docu-
ment and of the perfected complaint, If
applicable, shall be transmitted by regis-
tered mall, return receipt requested, to
the appropriate State or local agency, or,
where the State or local agency has con-
sented thereto, by certified mail, by regu-
lar mail or by hand delivery, State or
local proceedings are deemed to have
commenced on the date such document
is mailed or hand delivered.

(1i1) The person claiming to be ag-
grieved and any person filing a charge on
behall of such person shall be notified,
in writing, that the document which he
or she sent to the Commission has been
forwarded to the State or local agency
pursuant to the provisions of section
708(c).

(2) For purposes of satisfying the fil-
ing requirement of section 706(c) of
Title VII, the Commission shall assume
jurisdiction over a document described
in paragraph (¢)(1) of this section as
follows:

(i) Where the document on its face
constitutes a charge within a category
of charges over which the 708 Agency
has waived its right to the period of ex-
clusive processing referred to in para-
graph (b)(3) of this section, the Com-
mission will assume jurisdiction over the
charge upon receipt of the document;

(i) Where the document is submitted
to the Commission within 180 days from
the date of the alleged violation but
beyond the period of limitation of the
appropriate 706 Agency, the Commission
shall assume jurisdiction on receipt of
the document;

(iii) Where the proceedings of a 706
Agency have been commenced pursuant
to paragraph (¢) (1) of this section, the
Commission shall assume jurisdiction
sixty (or where appropriate 120) days
after the 706 Agency proceedings have
been commenced, except where the Com-
mission is earlier notified of thr termina-
tion of State proceedings, it shall imme-
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diately assume jurisdiction upon receipt
of such notice.

(iv) Where the proceedings of a 706
Agency have been commenced less than
sixty (or, where appropriate, 120) days
prior to the time the Commission re-
ceives the document and those proceed-
ings have not previously been termi-
nated, the Commission shall assume jur-
isdiction 60 (or, where appropriate, 120)
days after the 708 Agency proceedings
have been commenced, except where the
Commission is earller notified of the
termination of state proceedings, it shall
immediately assume jurisdiction upon
receipt of such notice.

(e) In addition to the provisions in
paragraphs (a), (b) and (¢) of this sec-
tion and pursuant fo section 705(g) (1)
and section 709(b) of Title VII, the Com-
mission shall endeavor to enter into
agreements with 706 Agencies and other
fair employment practice agencies to
establish effective and integrated resolu-
tion procedures. Such agreements may
include, but need not be limited to, co-
operative arrangements to provide for
processing of certain charges by the
Commission, rather than by the 706
Agency during the period specified in
section 706(c) and sectlon T06(d) of
Title VII.

(1) Notwithstanding the deferral pro-
visions of this section, the Commission
may make a preliminary investigation
and commence judicial action for im-
mediate, temporary or preliminary relief
pursuant to section 706(I) (2) of Title
VII.
(g) A charge made by a member of
the Commission shall be deemed filed
upon receipt by the Commission office
responsible for Investigating the charge.
The Commission will notify a 706
Agency when an allegation of discrimi-
nation is made by a member of the Com-
mission concerning an employment
practice occurring within the jurisdic-
tion of the 708 Agency. The 706 Agency
will be entitled to process the charge
exclusively for a period of not less than
sixty days if the 706 Agency makes a
written request to the Commission with-
in ten days of receiving notice that the
allegation has been filed, The sixty day
period shall be extended to one hundred
and twenty days during the first year
after the effective date of the qualifying
State or local law,

§ 1601.14 Service of charge or notice of
charge.

(a) Within ten days after the filing of
a charge in the appropriate Commission
office, the Commission shall serve re-
spondent a copy of the charge, by mail
or in person, except when it Is deter-
mined that providing a copy of the
charge would impede the law enforce-
ment functions of the Commission.
Where a copy of the charge Is not pro-
vided, the respondent will be served with
a notice of the charge within ten days
after the filing of the charge (including
the date, place, circumstances and iden-
tity of the person filing the charge, or, in
the case of & charge filed on behalf of
any individual, the identity of the per-
son or organization so filing),
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(b) The District Directors, the Direc-
tor of the Office of Compliance Programs,
and the designated representative of
each are hereby delegated the authority
to issue the notice described in para-
graph (a) of this section.

INVESTIGATION OF A CHARGE
§ 1601.15 Investigative anthority.

(a) The investigation of a charge shall
be made by the Commission, its investi-
gators, or any other representative des-
jgnated by the Commission. During the
course of such investigation, the Com-
mission may utilize the services of State
and local agencies which are charged
with the administration of fair employ-
ment practice laws or appropriate Fed-
ernl agencies, and may utilize the in-
formation gathered by such authorities
or agencics. As part of each investiga-
tion, the Commission will accept any
statement of position or evidence with
respect to the allegations of the charge
which the person claiming to be ag-
grieved, the person making the charge
on behalf of such person, if any, or the
respondent wishes to submit.

(b) As part of the Commission’s in-
vestigation, the Commission may re-
quire the person claiming to be ag-
grieved to provide a statement which
includes

(1) a statement of each specific harm
that the person has suffered and the date
on which each harm occurred;

(2) for each harm, a statement specify-
ing the act, policy or practice which Is
alleged to be uniawful;

(3) for each act, policy, or practice
alleged to have harmed the person claim-
ing to be aggrieved, a statement of the
facts which lead the person claiming to
be agerieved to believe that the act, pol-
icy or practice is diseriminatory.

(¢) The Commission may require a
fact-finding conference with the parties
prior to a determination on a charge of
discrimination. The conference is pri-
marily an investigative forum intended
to define the issues, to determine which
elements are undisputed, to resolve those
issues that can be resolved and to ascer-
tain whether there is a4 basis for negoti-
ated settlement of the charge.

() The Commission’s authority to in-
vestigate a charge is not limited to the
procedures outlined in paragraphs (a),
th) and (¢) of this section.

§ 1601.16 Access o and production of
evidence: testimony of wilnesses:
procedure and authority,

(a) To effectuate the purposes of Title
VII, any member of the Commission
shall have the authority to sign and issue
& subpoena requiring:

(i) the attendance and testimony of
witnesses;

(ii) the production of evidence in-
cluding, but not limited to; books, rec-
ords, correspondence, or documents, in
the possession or under the control of
the person subpoenaed; and

(1)) access to evidence for the pur-
poses of examination and the right to
copy.

Any District Director or any representa-
tives designated by the Commission may

sign and issue a subpoena on behall of
the Commission. The subpoena shall
state the name and address of its fssuer,
identify the person or evidence sub-
poenaed, the person to whom and the
place, date, and the time at which it is
returnable or the nature of the evidence
to be examined or copied, and the date
and time when access Is requested, A
subpoena shall be returnable to a duly
authorized investigator or other repre-
sentative of the Commission, Neither the
person claiming to be aggrieved, the
person filing a charge on behalf of such
person nor the respondent shall have the
right to demand that a subpoena be
issued.

(b) Any person served with a subpoena
who intends not to comply therewith
shall, within five days (excluding Satur-
days, Sundays and Federal legal holi-
days) after the date of service of the
subpoena upon him or her, petition the
Director of the Office of Compliance Pro-
grams by mall to revoke or modify the
subpoena. Such petition shall be mailed
to 2401 E Street NW., Washington, D.C.
20606, and a copy thereof shall be served
on the person who issued the subpoena.
The petition shall separately identify
each portion of the subpoena with which
the petitioner does not intend to comply
and shall state, with respect to each such
portion, the grounds upon which the pe-
titioner relies. A copy of the subpoena
shall be attached to the petition and
shall be designated “Attachment A."
Within eight days after receipt thereof,
or a5 soon thereafter as practicable, the
Director of the Office of Compliance Pro-
grams, shall make a determination upon
the petition, stating reasons, and shall
submit the petition and determination
to the Commission for its review. The
Commission shall review the petition and
make a final determination. A Commis-
sioper who has issued a subpoena shall
abstain from reviewing any petition to
modify or revoke the subpoena, The
Commission shall serve a copy of the
final determination of the petition upon
the petitioner. For purposes of this sec-
tion, service shall be made and proof
thereof established pursuant to section
11(4) of the Natlonal Labor Relations
Act, as amended, 20 US.C, 161(4), as
made applicable to Commission hearings
and investigations by section 710 of Title
VII: Provided, however, That whenever
the subpoena was issued by the Director
of a Model Office, the petition to revoke
or modify the subpoena shall be mailed
to that Director, within the 5-day period
specified above, who will make a deter-
mination on the petition. Any petitioner
who wishes to appeal the determination
of the Director =hall do so by following
the standard procedures specified above.
Such appeal shall, in addition, be clear)y
labeled as “Appeal of Petition to Revoke
or Modify Subpoena,” and shall attach
the initial petition and determination,
designated as “Attachments B and C.”
No argument not presented to the Di-
rector of the Model Office will be con-
sidered by the Commission.

(¢) Upon the fallure of any person to
comply with a subpoena jssued under
this section, the Commission may utilize
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the procedures of section 11(2) of the
National Labor Relations Act, as amend-
ed, 20 US.C. 161(2), to compel enforce-
ment of the subpoena.

(d)» Witnesses who are subpoenaed
pursuant to § 1601.16(a) shall be entitled
to the same fees and mileage that are
paid witnesses in the courts of the United
States,

§ 160117  Witnesses for public hearings.

(a) To effectuate the purposes of Title
VII, any Commissioner, upon approval
of the Commission, may demand in writ-
ing that a person appear at a stated time
and place within the State in which such
person resides, transacts business, or is
served with the demand, for the purpose
of testifying under oath before the Com-
mission or its representative. If there be
noncompliance with any such demand,
the Commission may utilize the proce-
dures of section 710 of Title VII to com-
pel such person to testify. A transcript
of testimony may be made a part of the
record of each investigation,

(b) Witnesses who testify as provided
in paragraph (a) of this section shall be
entitled to the same fees and mileage
that are pald witnesses in the courts of
the United States.

£ 1601.18 Right 1o inspect or copy data,

A person who submits data or evidence
to the Commission may retain or, on
payment of lawfully prescribed costs,
procure & copy or transcript thereof, ex-
cept that a witness may for good cause
be limited to inspection of the official
transcript of his or her testimony.

PROCEDURE FOLLOWING FILING OF A
CHARGE

5 160119 Dismissal:
authority.

(a) Where a charge on its face, or as
amplified by the statements of the per-
son claiming to be aggrieved discloses,
or where after investigation the Com-
mission determines, that the charge and
every portion thereof is not timely filed,
or otherwise fails to state a claim under
Title VII, the Commission shall dismiss
the charge, A charge which raises a claim
exclusively under section 717 of Title VII
shall not be taken and persons seeking
to raise such claims shall be referred to
the appropriate federal agency,

(b) Where the Commission determines
after investigation that there is not rea-
sonable cause to believe that Title VII
has been violated, the Commission shall
dismiss the charge,

(¢) Where the person claiming to be
aggrieved fails to provide requested nec-
essary information, falls or refuses to
appear or to be avallable for interviews
or conferences as necessary, fails or re-
{fuses to provide information requested
by the Commission pursuant to § 1601.15
(h), or otherwise refuses to cooperate to
the extent that the Commission is un-
able to resolve the charge, and after due
notice, the charging party has had thirty
days in which to respond, the Commis-
sion may dismiss the charge,

(d) Where the person claiming to be
aggrieved cannot be located, the Com-

Procedure and
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mission may dismiss the charge: Pro-
vided, That reasonable efforts have been
made to locate the charging party and
the party has not responded
within 30 days to a notice sent by the
Commission to the person's last known
address.

(e) Where & respondent has made a
settlement offer described in § 1601.20
which is in writing and specific In its
terms, the Commission may dismiss the
charge if the person claiming to be ag-
grieved refuses to accept the offer: Pro-
vided, That the offer would afford full
relief for the harm alleged by the person
claiming to be aggrieved and the person
claiming to be aggrieved fails to accept
such an offer within 30 days after actual
notice of the offer.

(f) Written notice of disposition,
pursuant to paragraphs (a), (b), (e),
(d), or {e) of this section, shall be issued
to the person claiming to be aggrieved
and to the person making the charge
on behalf of such person, where appli-
cable; in the case of a Commissioner
charge, to all persons specified in § 1601.-
28(b) (2) ; and to the respondent. Appro-
priate notices of right to sue shall be
issued pursuant to § 1601.28.

(g) The Commission hereby delegates
authority to its District Directors and to
the Director of the Office of Compliance
Programs, as appropriate, to dismiss
charges, as limited by § 1601.21(d). The
authority of the Commission to recon-
sider decisions and determinations as set
forth in §£1601.21 (b) and (d) shall be
applicable to this section.

§ 1601.20 Negotiated settlement.

(a) Prior to the issuance of a deter-
mination as to reasonable cause, the
Commission will encourage the parties to
settle the charge on terms that are mu-
tually agreeable. District Directors and
the Office of Compliance Programs shall
have the authority to sign any settlement
agreement which is agreeable to both
parties. The Commission shall limit its
undertaking in such settlements to an
agreement not to process that charge
further. Such settlements shall note that
the Commission has made no judgment
on the merits of the charge. Such an
agreement shall not affect the process-
ing of any other charge, including, but
not limited to, a Commissioner charge or
a charge, the allegations of which are
like or related to the individual allega-
tions settled.

(b) In the alternative, the Commission
may facilitate a settlement between the
person claiming to be aggrieved and the
respondent by permitting withdrawal of
the charge pursuant to §1601.10.

§ 1601.21 Reasonable canse determina-
tion: Procedure and authority.

(a) Where a charge has not been set-
tled or dismissed, the Commission shall,
after making investigative efforts, de-
termine whether reasonable cause exists
to believe that Title VII has been vio-
lated. A determination as to reasonable
cause is based on, and limited to, evi-
dence obtained by the Commission and

does not reflect any judgment on the,
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merits of allegations not addressed in
the determination,

(b) The Commission shall provide
prompt notification of its determination
under paragraph (a) of this section to
the person claiming to be aggrieved, the
person making the charge on behalf of
such person, if any, and the respondent,
or in the case of n Commissioner charge,
the person named in the charge or iden-
tified by the Commissioner In the third-
party certificate, if any, and the re-
spondent, The Commigsion’s determi-
nation is final when issued. The Com-
mission may, however, on its own initia-
tive reconsider its decision or the deter-
mination of any of its designated officers
who have authority to issue Letters of
Determination. When it does reconsider,
the Commission shall provide prompt
notification of its declsion to amend, alter
or revoke such decision or Letter of De-
termination to the person claiming to
be aggrieved, the person making the
charge on behalf of such person, if any,
and the respondent, or in the case of a
Commissioner charge, the person named
in the charge or identified by the Com-
missioner in the third-party certificate,
if any, and the respondent.

(c) Where a member of the Commis-
sion has filed a Commissioner charge, he
or she shall abstain from making a deter-
mination In that case.

(d) The Commission hereby delegates
to District Directors and to the Director
of the Office of Compliance Programs the
authority, in those cases in which previ-
ously issued Commission Decisions serve
as precedent for the determination and
in those cases in which the Commission’s
Guidelines provide a statement of policy
which serves as authority for the deter-
mination, upon completion of an investi-
gation, to dismiss a charge, make a deter-
mination, issue a Letter of Determination
and serve a copy thereof upon the parties.
Such determination is final when the
Letter of Determination is issued. How=-
ever, the Director of the Office of Com-
pliance Programs and each District Di-
rector for determinations issued by his
or her office may on his or her own ini-
tintive reconsider determinations. When
he or she has done s0, the issuing Di-
rector shall promptly notify the person
claiming to be aggrieved, the person
making the charge on behalf of such
person, if any, and the respondent, or
in the case of a Commissioner charge,
the person named in the charge or iden-
tifled by the Commissioner in the third-
party certificate, if any, and the respond-
ent of his or her decision to amend, alter
or revoke such Letter of Determination.

(e) In making a determination as to
whether reasonable cause exists, sub-
stantial weight shall be accorded final
findings and orders made by designated
706 Agencies to which the Commission
defers charges pursuant to § 1601.13. For
the purposes of this section, the following
definitions shall apply:

(1) “Final findings and orders” shall
mean: (1) The findings of fact and order
incident thereto issued by 1 706 Agency
on the merits of a charge; or
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(i) The consent order or consent
decree entered into by the T06 Agency
on the merits of a charge.

Provided, however, That no findings and
order of a T06 Agency shall be considered
final for purposes of this section unless
the 706 Agency shall have served a copy
of such findings and order upon the Com-
missjion and upon the person claiming
to be aggrieved and shall have informed
such person of his or her rights of appeal
or to request reconsideration, or rehear-
ing or similar rights; and the time for
such appeal, reconsideration, or rehear-
ing request shall have expired or the
issues of such appeal, reconsideration or
rehearing shall have been determined.

(2) “Substantial weight” shall mean
that such full and careful consideration
shall be accorded to final findings and
orders, as defined above, as is appropriate
in light of the facts supporting them
when they meet all of the prerequisites
set forth below:

(1) The proceedings were fair and reg-
ular; and

(ii) The practices prohibited by the
State or local law are comparable in
scope to the practices prohibited by Fed-
eral law; and

(ii1) The final findings and order serve
the interest of the effective enforcement
of Title VII: Provided, That giving sub-
stantial weight to final findings and or-
ders of a 706 Agency does not include
according weight, for purposes of apply-
ing Federal law, to such Agency’s con-
clusions of law.

§1601.22 Conflidentiality.

Neither a charge, nor information ob-
tained pursuant to section 709(a) of
Title VII, nor information obtained from
records required to be kept or re-
ports required to be filed pursuant
to section 709 (¢) and (@) of
Title VII, shall be made matters
of public information by the Commis-
sion prior to the institution of any pro-
ceedings under this Title involving such
charge or information. This provision
does not apply to such earlier disclosures
to charging parties or their attorneys,
respondents or their attorneys, or wit-
nesses where disclosure is deemed neces-
sary for securing appropriate relief. This
provision also does not apply to such
earlier disclosures to representatives of
interested Federal, State, and local au-
thorities as may be appropriate or nee-
essary to the carrying out of the Com-
mission's function under Title VII, nor
to the publication of data derived from
such information in a form which does
not reveal the identity of charging par-
ties, respondents, or persons supplying
the information.

PrOCEDURE To RECTIFY UNLAWFUL
EMPLOYMENT PRACTICES

§ 160|l?3 Preliminary or temporary re-
el

(a) In the interest of the expeditious
procedure required by section 706(f) (2)
of Title VII, the Commission hereby
delegates to the Director of the Office of
Compliance Programs and each District
Director the authority, upon the basis
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of a preliminary investigation, to make
the initial determination on its behalfl
that prompt judicial action Is necessary
to carry out the purposes of the Act and
recommend such action to the General
Counsel. The Commission authorizes the
General Counsel to institute an ap-
propriate action on behalf of the Com-
mission in such a ease not involving a

government, governmental agency, or
political subdivision.

(b) In a case Involving a government,
governmental agency, or political sub-
division, any recommendation for pre-
liminary or temporary relief shall be
transmitted directly to the Attorney
General by the Director of the Office of
Compliance Programs or the District
Director.

(¢) Nothing in this section shall be
construed to prohibit private individuals
from exercising their rights to seek tem-
porary or preliminary relief on their own
motion.

§ 1601.24 Conciliation: Procedure and
authority.

(a) Where the Commission .deter-
mines that there is reasonable cause to
belieye that an unlawful employment
practice has occurred or is occurring, it
shall endeavor to eliminate such prac-
tice by informal methods of conference,
conciliation, and persuasion. In con-
cilinting a case in which a determina-
tion of reasonable cause has been made,
the Commission shall attempt to achieve
a just resolution of all violations found
and to obtain agreement that the re-
spondent will eliminate the unlawful
employment practice and provide ap-
propriate affirmative relief. Where such
concillation attempts are successful, the
terms of the conciliation agreement shall
be reduced to writing and shall be signed
by the Commission’s designated repre-
sentative and the parties. A copy of the
signed agreement shall be sent to the
respondent and the person claiming to
be agerieved who are signatories thereto.

(b) District Directors, the Director of
the Office of Compliance Programs and
their designated representatives are
hereby delegated authority to enter into
informal conciliation efforts. District
Directors and the Director of the Office
of Compliance Programs are hereby
delegated the authority to sign concilia-
tion agreements. When a suit brought by
the Commission is in litigation, the Gen-
eral Counsel is hereby delegated the au-
thority to negotiate and sign coneiliation
agreements where, pursuant to section
706(1)(1) of Title VII, a court has
stayed proceedings in the case pending
further efforts of the Commission to ob-
tain voluntary compliance.

(¢) Proof of compliance with Title VII
in accordance with the terms of the
agreement shall be obtained by the Com-
mission before the case is closel. In taose
instances in which & person claiming to
be aggrieved or a member of the class
claimed to be aggrieved by the practices
alleged in the charge is not a party to
such an agreement, the agreement shall
not extinguish or in any way prajudice
the rights of such person to proceed in

%rt under section 706(f) (1) of Title

§ 1601.25 Failure of conciliation; no-
tice.

Where the Commission is unable to
obtain yvolunlary compliance as provided
by Title VII and it determines that fur-
ther efforts to do so would be futile or
nonproductive, it shall, through the ap-
propriate District Director, the Director
of the Office of Compliance Programs, or
their designated representatives, so no-
tify the respondent In writing.

§ 1601.26 Confidentiality of endeavors.

(a) Nothing that is said or done dur-
ing and as part of the informal endeav-
ors of the Commission to eliminate un-
lawful employment practices by infor-
mal methods of confereénce, conciliation,
and persuasion may be made a matter of
public information by the Commission,
its oflicers or employees, or used as evi-
dence in a subsequent proceeding with-
out the written consent of the persons
concerned. This provision does not apply
to such disclosures to the representa-
tives of Federal, State or local agencies
as may be appropriate or necessary to
the carrying out of the Commission’s
functions under Title VII: Provided
however, That the Commission may re-
fuse to make disclosures to any such
agency which does not maintain the con-
fidentiality of such endeavors in accord
with this section or in any circumstances
where the disclosures will not serve the
purposes of the effective enforcement of
Title VIIL

(b) Factual information obtained by
the Commission during such informal
endeavors, if such information is other-
wise obtainable by the Commission un-
der section 709 of Title VII, for disclo-
sure purposes will be considered by the
Commission as obtained during the In-
vestigatory process.

ProcEpURE CONCERNING THE INSTITUTION
or CiviL ACTIONS

§ 1601.27 Civil actions by the Commis-
sion.

The Commission may bring a civil ac-
tion against any respondent named in a
charge not a government, governmental
agency or political subdivision, after
thirty (30) days from the date of the fil-
ing of a charge with the Commission un-
less a conciliation agreement acceptable
to the Commission has been secured:
Provided, however, That the Commission
may seek preliminary or temporary relief
pursuant to section 706(f) (2) of Title
VII, according to the procedures set forth
in § 1601.23 hereof, at any time.

§ 1601.28 Notice of right 10 sue: Proce-
dure and authority.

(a) Issuance of notice of right to sue
upon request. (1) When & person claim-
to be aggrieved requests, in writing,
notice of right to sue be issued

e charge to which the request re-

lates is filed against a respondent other
a government, governmental agency

or itical subdivision, the Commission
promptly issue such notice as de-
scribed in ¢ 1601.28(e) to all parties, at

SEPTEMBER 22, 1977




any time after the expiration of one
hundred eighty (180) days from the date
of filing of the charge with the Com-
mission, or In the case of a Commissioner
charge 180 days after the filing of the
charge or 180 days after the expiration
of any period of reference under Section
706(d) of Title VII as appropriate.

(2) When a person claiming to be
aggrieved requests, in writing, that a
notice of right to sue be issued, and the
charge to which the request relates is
filed against a respondent other than a
government, governmental agency or
political subdivision, the Commission
may issue such notice as deseribed in
§ 1601.28(e) with copies to all parties, at
any time prior to the expiration of 180
days from the date of filing the charge
with the Commission; Provided, that
tie District Director or the Director of
the Office of Compliance Programs has
determined that it is probable that the
Commission will be unable to complete
its administrative processing of the
charge within 180 days from the filing
of the charge and has attached a writ-
ten certificate to that effect.

(3) Issuance of a notice of right to
sue shall terminate further processing of
any charge not a Commissioner charge
unless the Director of the Office of Com-
pliance Programs, the appropriate Dis-
trict Director, or the General Counsel,
determines at that time or at a later time
that it would effectuate the purposes of
Title VII to further process the charge.
Issuance of a notice of right to sue shall
not terminate the processing of a Com-
missioner charge,

(4) The issuance of a notice of right
to sue does not preclude the Commission
from offering such assistance to a person
issued such notice as the Commission
deems necessary or appropriate.

(b) Issuance of notice of right to sue
following Commission disposition of a
charge.

(1) Where the Commission has found
reasonable cause to belleve that the
Act has been violated, has been un-
able to obtain voluntary compliance with
Title VII, and where the Commission
has decided not to bring a civil action
against the respondent, it will issue a
notice of right to sue on the charge as
deseribed In § 1601.28(e) to:

(1) The person claiming to be ag-
grieved, or,

(if) In the case of a Commissioner
charge, to any member of the class who
is named in the charge, identified by the
Commissioner in a third-party certifi-
cate, or otherwise identified by the Com-
mission as & member of the class,

and provide a copy thereof to all parties,

(2) Where the Commission has en-
tered into a conciliation agreement to
which the person claiming to be ag-
grieved i not a party, the Commission
shall issue a notice of right to sue on
the charge to the person claiming to be
aggrieved.

(3) Where the Commission has dis-
missed a charge pursuant to § 1601.19, it
shall issue a notice of right to sue as de-
scribed in § 1601.28(e) to:
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() The person claiming to be ag-
. “l

(i) In the case of n Commissioner
charge, to any member of the class who
is named in the charge, identified by the
Commissioner in a third-party certifi-
cate, or otherwise Iidentified by the
Commission as a member of the class,

and provide a copy thereof to all parties.

(4) The issuance of & notice of right
to sue does not preclude the Commission
from offering such assistance to a person
issued such notice as the Commission
deems necessary or appropriate.

(¢) The Commission hereby delegates
authority to District Directors and the
Director of the Office of Compliance Pro-
grams Lo issue notices of right to sue, in
accordance with this section, on behalf of
the Commission,'

(d) Notices of right to sue for charges
against Governmental respondents, No-
tices of right to sue in cases where the
respondent Is a government, governmen-
tal agency, or a political subdivision
thereof, shall be issued by the Attorney
General, who has the authority to issue
such notices.

fe)} Content of notice of right to sue.
The notice of right to sue shall include:

(1) Authorization to the aggrieved
person to bring a eivil action pursuant to
section T06(f) (1) of the Act within 90
days from receipt of such authorization;

(2) Advice concerning the Institution
of such civil action by the person claim-
ing to be aggrieved, where appropriate:

(3) A copy of the charge

(4) The Commission's decision, deter-
mination, or dismissal, as appropriate,

§ 160129 Referral 10 the Attorney Gen-

eral,

If the Commission is unable to obtain
voluntary compliance in a charge in-
volving a government, governmental
agency or political subdivision, it shall
inform the Attorney General of the ap-
propriate facts in the case with recom-
mendations for the Institution of a civil
action by him or her against such re-
spondent or for intervention by him or
her in a clvil action previously instituted
by the person claiming to be aggrieved.

Subpart C—Notices to Employees,
cants for Employment and Union
Members

§ 1601.30 Notices 1o be posted.

(a) Every employer, employment
agenoy, labor organization, and joint
labor-management committee control-
ling an apprenticeship or other training
program, as the case may be, shall post
and keep posted in conspicuous places
upon its premises where notices to em-
ployees, applicants for employment,

i Formal Ratificatfon—Notice is hereby
glven that the EEOC at a Commission meet-
ing on March 12, 1974, formally ratified the
acts of the District Directors of EEOC Dis-
trict Offices In lssuing notices of right to
sue pursuant to Commission practice in-
stituted on October 15, 1969, and continued
through March 18, 1074, 39 FR 10178
(March 18, 1074).
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members, and trainees, are customarily
posted the following notice:

EQUAL EMPLOYMENT OrFORTUNITY IS THE Law
DISCRIMINATION 18 FROMINITED

By the Civil Rights Act of 1664, as amended,
and by Executive Order Numbers 11246 and
11375,

Title VII of the Civil Rights Act of 1064,
as amended, administered by the Equal Em-
ployment Opportunity Commission prohibits
discrimination because of Race, Color, Re-
liglon, Sex, or National Origin by employers
with 15 or more employees, by Labor Orga-
nizations having a hiring hall or 18 or more
members, by Employment Agenciles, and by
Joint Labor-Management Committees for
Apprenticeship or Training,

Any person who believes he or she has
been discriminated against should contact:

The Equal Emiployment Opportunity Com-
mission, 2401 E Strect NW. Washington,
D.C, 20506 or any of its district offices,

Executive Order Numbers 11246 and 11375
administered by the Office of Federal Con-
tract Compliance Programs probibits dis-
crimination because of Race, Color, Religion,
Sex or Nationsl Origin, and requires affirma-
tive action to ensure equality of opportunity
In &ll sspects of employment by all Federal
Government Contructors and Subcontractors,
and by contractors and subcontractors per-
forming work under a Foderally assisted con-
struction contract regardless of the nume
ber of employees in elther case.

Any peraon who believes he or she has
been discriminated against should contact:

The Office of Federnl Contract Compliance
Programs, U.S. Department of Labor, Wash-
Ington, D.C, 21210,

(b) Copies of such notice may be ob-
tained on request from the Commission.

(c) Section T11(h) of Title VII makes
failure fo comply with this seetion
punishable by a fine of not more than
$100 for each separate offense,

Subpart D—Interpretations and Opinions
by the Commission

§ l60|._3 l. Request for interpretation or
opimon,

Any interested person desiring a writ-
ten interpretation or opinion from the
Commission may make a request there-
for. However, issuance of such interpre-
tations or opinions is discretionary.

§ 160f|.32 Contents of request: where to
ile,

A request for an “opinion letter” shall
be in writing, signed by the person mak-

- Ing the request, addressed to the Chair-

man, Equal Employment Opportunity
Commission, 2401 E Street NW., Wash-
ington, D.C., 20508, and shall contain:

{a) The names and addresses of the
person making the request and of other
interested persons.

(b) A statement of all known relevant
facts.

(¢) A statement of reasons why the in-
terpretation or opinion should be issued.

§ 1601.33 Issuance of interpretation or
opinion. .

Only (a) a letter entitled “opinion let-
ter” and signed by the General Counsel
on behalf of the Commission or (b) mat-
ter published and specifically designated
as such in the FeosraL REGISTER may be
relied upon as “written interpretation or
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opinion of the Commission” within the
meaning of section 713 of Title VIL

Subpart E—Construction of Rules

§ 1601.34 Rules to be liberally con-
strued.

These rules and regulations shall be
liberally construed to effectuate the pur-
pose and provisions of Title VIL

Subpart F—lssuance, Amendment, or
Repeal of Rules

§ 160135 Petitions.

Any interested person may petition
the Commission, in writing, for the is-
suance, amendment, or repeal of a rule
or regulation. Such petition shall be
filed with the Equal Employment Oppor~
tunity Commission, 2401 E Street NW.,
Washington, D.C. 20506, and shall state
the rule or regulation proposed to be
issued, amended, or repealed, together
with a statement of grounds in support
of such petition.

§ 1601.36  Action on petition.

Upon the filing of such petition, the
Commission shall consider the same and
may thereupon either grant or deny the
petition in whole or in part, conduct an
appropriate proceeding thereon, or make
other disposition of the petition. Should
the petition be denled in whole or in part,
prompt notice shall be given of the
denial, accompanied by a simple state-
ment of the grounds unless the denial
be self -explanatory.

Subpart G—Case Processing Under
Section 707 of Title VII

§ 1601.50 Purpose.

The General Counsel shall process
charges designated for processing under
the Commission’s authority as set forth
in Section 707 of the Act in accordance
with this subpart. The provisions of this
subpart shall not apply when such
charges are processed under Subpart B
of this part.

§ 1601.51 Delegation of authority.

The General Counsel is hereby dele-
gated authority to give notice of and to
defer charges to State and local 706
Agencies as defined in § 16013, to give
notice of charges to respondents, to in-
vestigate charges, to sign and issue sub-
poenas, and to conciliate charges of em-
ployment discrimination.

£ 1601.52 Initintion of Secction 707
charge.

Any member of the Commission may
designate a charge for Section 707 proc-
essing under this subpart. Any related
charge shall be processed under this
subpart if the General Counsel deter-

mines that it should be consolidated with
the charge designated for Section 707
processing by a member of the Commis-
sion.
§ 1601.53 Service of notice of charge.
Within 10 days of the filing of a
charge, the General Counsel shall fur-
nish the respondent with a notice of
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the charge (including the date, place and
circumstances of the alleged unlawful
employment practice) by mail or in per-
son. The General Counsel need not fur-
nish such notice if, prior to the designa~-
tion of the charge for Section 707 proc-
essing, the notice has been furnished
pursuant to § 1601.14.

§1601.534 Deferral.

(a) Where the alleged unlawful em-
ployment practice occurs in a State or
political subdivision of a State which
has a State or local law prohibiting the
practice alleged and establishing or au-
thorizing a State or local agency to grant
or seek relief from such practice (or to
institute criminal proceedings) , the Gen-
eral Counsel shall notify, on behalf of
the Commission, the appropriate State
or local 706 Agency, as defined in
§ 1601.3, before taking any action with
respect to a Commissioner charge.

(b) The General Counsel, on behalf
of the Commission, shall not defer such
Commissioner charge unless the State
or political subdivision notified in para-
graph (a) of this section within 10 days
of receipt of such notice requests sub-
mission of the charge to its jurisdiction.

(¢c) Where deferral is made by the
General Counsel in paragraph (b) of
this section, the deferral shall be for no
less than 60 days, unless a shorter pe-
riod is requested.

(d) Charges filed by individuals
shall be deferred pursuant to the pro-
visions of §1601.13, except that they
shall be deferred by the General Counsel,

£ 1601.55 Investigation.

The General Counsel shall Investigate
any charge designated for Section 707
processing or any charges consolidated
with that charge pursuant to § 1601,52.

§1601.56 I ¢ of subpoenas: peti-
tions to revoke subpoenas: enforce-
ment of subpoenns.

(n) To effectuate the purposes of Title
VII the General Counsel of the Commis-
sion shall have the authority to sign and
issue a subpoena requiring:

{1) The attendance and testimony of
witnesses;

(2) The production of evidence in-
cluding, but not limited to books, rec-
ords, correspondence, or documents, in
the possession or under the control of
the person subpoenaed; and

(3) Access to evidence for the pur-
poses of examination and the right to
copy.

The subpoena shall state the name and
address of the issuer; and identify the
person or evidence subpoenaed, and the
person to whom and the place, date, and
time at which it is returnable or the na-
ture of the evidence to be examined or
copied, and the date and time when
access is requested. A subpoena may be
returnable to any attorney designated in
the subpoena. The General Counsel shall
not issue a subpoena upon the request of
a person filing a charge, a person on
whose behalf & charge was filed or a re-
spondent.

(b) Any person served with a subpoena
who intends not to comply with the sub-
poena shall, within five days (excluding
Saturdays, Sundays and Federal legal
holidays) of the service of the subpoena,
petition the Commission in writing to
revoke or modify the subpoena, The peti-
tion shall be served on the Director of
the Office of Compliance Programs by
mail at the Equal Employment Oppor-
tunity Commission, 2401 E Street, NW.,
‘Washington, D.C. 205086, and a copy shall
be served on the Commission attorney to
whom the subpoena is returnable. The
petition shall separately identify each
portion of the subpoena with which the
petitioner does not intend to comply and
shall state, with respect to each portion,
the grounds upon which petitioner relies.
A copy of the subpoensa shall be attached
to the petition and shall be designated
“Attachment A.” Within eight days of
receipt, or as soon thereafter as prac-
ticable, the Commission shall pass on the
petition and shall serve a copy of its
determination on the petitioner. For the
purposes of this section, service shall be
made and proof thereof established pur-
suant to Section 11(4) of the National
Labor Relations Act, as amended, 29
U.8.C. Section 161(4), as made appli-
cable to the proceeding hereunder by
Section 710 of Title VII, 42 U.S.C. (Supp.
II) 2000¢9.

(¢) If any person fails to comply with
a subpoena, the General Counsel may
institute enforcement proceedings In the
appropriate district court pursuant to
Section 11(2) of the National Labor Re-
Jations Act, as amended, 29 US.C. 161(2).

(d) Witnesses who are subpoenaed
pursuant to Section 1601.56(a) shall be
entitled to the same fees and mileage
that are paid witnesses in the courts of
the United States.

§ 1601.57 Commission reasonuble eause
finding.

Upon completion of the investigation,
the Commission shall determine whether
there exists reasonable cause to believe
that the respondent is engaged in a pat-
tern or practice of unlawful diserimina-
tion within the meaning of section 707
(a) of Title VII. A finding of no reason-
able cause shall constitute dismissal of
the charge.

£1601.58 Volumary compliance; settle-
ments: Commission ‘authority to file
suit.

A finding of reasonable cause by the
Commission shall be deemed to authorize
the General Counsel to endeavor to elim-
inate the alleged unlawful employment
practices by informal methods of confer-
ence, concilintion and persuasion. Should
such endeavors fail to produce a concilia-
tion agreement satisfactory to the Gen-
eral Counsel, the General Counsel may
commence litigation upon approval by
the Commisison.

£ 1601.59 Notice to persons claiming to
he aggrieved.

In any charge designated for process-
ing under this subpart, the General
Counsel shall issue the notice as re-
quired by § 1601.28,
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Subpart H—706 Agency Designation
Procedures

§ 1601.70 706 Agency Designation.

(a) Because of' the large number of
state and local fair employment prac-
tice agencies, only those agencies which
notify the Commission of their qualifica-
tions under section 706(c) of Title VII
and this section and request designation
as 706 Agencies" or “Notice Agencies”
or both will be eligible for such designa-
tion. Such notification must be submitted
by written request to the Director of the
Office of Compliance Programs. The re-
quest shall include the following mate-
rials and information:

(1) A copy of the agency’s fair employ-
ment practices law and any rules, regula-
tions and guidelines of general interpre-
tation issued pursuant thereto.

(2) A chart of the organization of the
agency responsible for administering and
enforcing said law.

(3) The amount of funds made avail-
able to or allocated by the agency for
fair employment p

(4) The Identity and telephone num-
ber of the agency attorney whom the
Commission may contact in reference to
any legal questions that may arise in
the process of its review of the agency's
application.

(5) A statement certifying the follow-
ing:
(1) That the State or political subdivi-
sion has a fair employment practice law;

(i) That such law authorizes the ap-
plicant agency to grant or seek relief
from employment practices found to be
{llegal under such law or that it author-
izes the agency to Institute criminal pro-
ceedings; and

(il That such agency has been estab-
lished and is operational and processing
charges filed under such law.

(b) Where both State and loeal 706
Agencies exist, the Commission reserves
the right to defer to the State 706 Agency
only. However, if the Commission deter-
mines that it would best serve the pur-
poses of the Act, it may defer to either
or both State and local 706 Agencies.

(¢) The continued designation of a 706
Agency for certain bases of discrimina-
tion will be dependent upon the 706
Agency’'s continuing operation and abil-
ity to grant or seek rellef or to institute
criminal proceedings with respect to
those bases of discrimination.

§1601.71 Commission determinations
on 706 agency applications.

The Commission, after examining the
materials and application required in
£1601.70(a) and after applying criteria
outlined in section 706(c) of Title VII,
shall make a determination.

(1) If the Commission determines that
an agency shall be designated as a 706
Agency, it shall notify the agency that
it proposes to issue such designation.
Such proposed designation shall be pub-
lished in the Feorral RecisTen and shall
provide any person or organization not
less than 15 days in which to file written
comments with the Commission. If after
evaluating any comments so recelved,
the Commission is still of the opinion
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that issuance of the proposed designa-
tion as published in the Frperal REecis-
TER is appropriate, it shall effect such
designation by Issuance and publication
of an amendment to § 1601.74. There-
after, the procedure in § 1601.13(c) and
§1601.13(1) shall be followed for charges
in the jurisdiction of the 706 Agency,
except as modified by agreement pur-
suant to § 1601.13(d).

(2) If the Commission determines

., that any agency shall not be designated

as o 706 Agency, it shall notify the appli-
cant agency of its decision and such no-
tice shall provide the reason(s) why it
proposes not to designate the agency and
shall grant it not less than 15 days to
réquest a conference concerning the mat-
ter in accordance with § 1601.73.

(3) Where the Commission determines
that a State or local agency does not
come within the definition of a 706
Agency for purposes of a particular basis
of discrimination or where the agency
applies for designation as a Notice
Agency, the Commizsion shall notify that
agency of the filing of charges for which
the agency is not a 706 Agency. For such
purposes the State or local agency will
be deemed a Notice Agency.

§1601.72 706 Agency performance
standards.

(a) The continued designation of a
706 Agency will be dependent upon the
706 Agency's willingness and ability to
administer its law in such a manner that,
in fact, the practices prohibited are
comparable in scope to those practices
prohibited under Federal law and satis{y
the performance standards set forth
below:

(1) In all cases where the 706 Agency
finds cause to credit the allegations of
a charge, it shall effectively eliminate
the discrimination and provide for full
compensatory - and prospective relief
consistent with applicable Federal law,
except where State or local law author-
izes no relief except to allow the agency
to institute criminal proceedings. Where
State or local law does no more than
authorize the agency to institute crim-
inal proceedings, the agency must utilize
its authority effectively to eliminate the
diserimination.

(2) In all cases where the T06 Agency
enters into a conciliation agreement,
consent order, or order after public hear-
ing, it shall include in any such agree-
ment or order mechanisms for monitor-
ing compliance with the terms thereof
and mechanisms for enforcing compli-
ance in the event any terms thereof are
not implemented.

(b) The Commission may upon Iits
own motion, withdraw the designation as
a 708 Agency previously issued to any
agency based upon:

(1) Reconsideration of the request
and materials and the information re-
ferenced in § 1601.70; or, ;

(2) consideration of the agency's per-
formance as set forth in paragraph (o)
of this section.

Whenever the Commission has reason to
belieye that such designation as a 708
Agency no longer serves the interest of
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effective enforcement of Title VII, it may,
after following the procedures below, in-
cluding the opportunity for a conference
provided for in § 1801.73, withdraw such
designation. Before taking such action it
shall notify the 706 Agency of its pro-
posed withdrawal of such designation,
Such notification shall set forth the rea-
sons for the proposed withdrawal and
provide the agency not less than 16 days
to submit data, views, and arguments in
opposition and to request a conference
in accordance with § 1601.73. Such pro-
posed withdrawal of designation shall
also be published in the FEpERAL REGISTER
and shall provide any persons or orga-
nizations who take an interest at least 15
days in which to file written comments
on the proposal with the Commission and
to request a conference. If a request for a
conference in accordance with # 1601.73
is not received within the time period
provided, the Commission shall evalu-
ate any arguments or comments it has
received from the agency and from any
persons and organizations who take an
interest. If, after such evaluation, the
Commission still is of the opinion that
designation should be withdrawn because
it has determined that such designation
no longer serves the interest of effective
enforcement of Title VII, the Commis-
sion shall so notify the Agency. The with-
drawal shall be effected by the issuance
and publication of an amendment to
£ 1601.74.

§ 160173 706 Agency Conference.

In order to provide n State or local
agency full opportunity to present its
views whenever, pursuant to § 1601.71 or
$ 1801.72(b), a conference is requested
within the time allowed by said section
for making such request, the Executive
Director or his or her designee shall hold
such a conference. Said conference offi-
cial shall issue a pre-conference order.
The order shall indicate the issues to be
resolved and any initial procedural in-
structions which might be appropriate
for the particular conference. It shall fix
the date, time, and place of the confer-
ence. The date shall not be less than 20
days after the date of the order. The date
and place shall be subject to change for
good cause.

(1) A copy of such pre-conference
order shall be served on the State or local
agency. After service of the order or of
a notice designating a conference officer,
and until such officer submits his or her
recommended determination, all com-
munications relating to the subject mat-
ter of the conference shall be addressed
to him or her, The conference officer
shall have suthority to regulate the
course and conduct of the conference. A
transcript shaill be made of the proceed-
ings at the conference. The transecript
and all comments and petitions relating
to the proceedings shall be made avail«
able for inspection by interested persons.

(2) The conference offcer shall prepare
his or her proposed findings and recom-
mended determination, a copy of which
shall be served on the agency. Within 20
days after such service the agency may
file written exceptions. After the expirn-
tion of the period for filing exceptions,
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the conference officer shall certify the
entire record, including his or her pro-
posed findings, and recommended deter-
mination and exceptions thereto to the
Commission, which shall review the rec-
ord and issue a final determination,

(3) Such determination shall become
effective by the issuance and publication
of an amendment to § 1601.74.

§ 1601.74 Designated 706 and notice

agencies,
ta) The designated 706 Agencies are:

Alaska Commission for Human Rights.

Alexandria Human Rights Office.

Allentown Human Relations Commission,

Arizona Civil Rights Division.

Baltimore Community Relations Commis-
slon,

Bloomington Human Rights Commission.

Callfornis Falr Employment Practices Com-
misslon,

Charleston Human Rights Commission,

Colorado Olivil Rights Commission.

Connecticut Commission on Human Rights
and Opportunities,

Dade County Fair Housing and Employment
Commission.

Delaware Department of Labor,

District of Columbia Office of Human Rights

East Chicago Human Relations Commission,

Evansville (Indiana) Human Relations Com-
misslon.

Failrfax County Human Rights Commission.

Fort Wayne (Indiana) Metropolitan Human
Relations Commisaion,

Fort Worth (Texas) Human Relations Com-
mission.

Gary Human Relations Commission.

Howard County (Maryland) Human Rights
Commission,

Hawnll Department of Labor and Industrial
Relations,

Idaho Commission on Human Rights.

Illinois Fair Employment Practices Commis-
slon.

Indiana Civil Rights Commission,

Towa Commission on Civil Rights,

Kansas Commission on Civil Rights,

Kentucky Commission on Human Rights.

Lexington-Fayette Urban County Human
Rights Commission.

Madison (Wisconsin) Equal Opportunities
Commission.

Maine Human Relations Commission.

Maryland Commission on Human Relations,

Massachusetts Commission Against Discrimi-
nation,

Michigan Civil Rights Commission.

Minneapolis Department of Civil Rights,

Minnesota Department of Human Rights,

Missouri Commission on Human Rights.

Montana Commission for Human Rights.

Montgomery County Human Relations Com-
mission.

Nebraska Equal Opportunity Commission.

Nevada Commission on Equal Rights of Citl-
zens

New Hampshire Commission for Human
Rights,

New Jersey Division on Clvil Rights, Depart-
ment of Law and Public Safety,

New York City Commission on Human
Rights,

New York State Division of Human Rights.

Ohlo Civil Rights Commission.

Oklahoma Human Righte Commission,

Omalin Human Relations Department,

Oregon Bureau of labor,

Orlsndo (Florida) Human Relations Depart-
ment,

Pennsylvania Human Relations Commission.

Philadelphin Commission on Human Rela-
tions,

Pittsburgh Commission on Human Rela-
tions.
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Prince Georges County (Maryland) Human
Relations Commission.

Rhode Island Commission for Human Rights.

Rockville (Maryland) Human Rights Com-
misslon,

St. Paul Department of Human Rights.

Seattlie Human Rights Commission.

Sloux Falis (South Dakota) Human Reia-
tions Commuission,

South Bend (Indiann) Human Rights Com-
misaion.

South Dakota Division of Human Rights.

South Dakota Human Relations Commission.

Springfield (Ohio) Human Relations Depart-
ment,

Tacoma Human Rights Commission.

Utah Industrial Commission,

Vermont Attornoy General's Office, Civil
Rights Division,

Virgin Island Department of Labor.

Washington State Human Rights Commin-
sion

West Virginia Human Rights Commission,

Wheeling Human Rights Commission.

Wichita Commission on Civil Rights,

Wisconsin Equal Rights Division, Depart-
n'wm. of Industry, Labor and Human Rela-
tlons.

Wyoming Falr Employment Practices Com-
mission,

(b) The designated Notice Agencies
are:

Arkansns Governor's Committee on Human
Resources,

Plorida Commission on Human Relations.

Georgia Offics of Human Affatrs,

Montana Department of Labor and Indus-

North Dakota Commission on Labor,

Ohlo Director of Industrial Relutions.

Raleigh (North Carolina) Human Resources
Department, Civil Rights Unit,

{FR Doc.76-27715 Filed 9-21-76:8:45 am]

Title 43—Public Lands: Interior

CHAPTER II—BUREAU OF LAND MAN-
, DEPARTMENT OF THE IN-
TGRIOR

APPENDIX—PUBLIC LAND ORDERS

[Public Land Order 5623 ]
[Montana 37374)

SOUTH DAKOTA\
Modification of Public Land Order No. 1168
Correction

In FR Doc. 77-25331, on page 43842 in
the issue of Wednesday, August 31, 1977,
the Tth line should read, “EFFECTIVE
pATE: August 31, 1977." Also, in the 2d
full paragraph, the 1st line should read,
“Public Land Order No. 1168 of
June 15, ..."

Title 50—Wildlife and Fisheries

CHAPTER |—UNITED STATES FISH AND
WILDLIFE SERVICE, DEPARTMENT OF
THE INTERIOR

SUBCHAPTER .—TAK!N
PORTATION, SA
PORTATION AND 1 PORYAT

AND PLANTS

PART 17—ENDANGERED AND
THREATENED WILDLIFE AND PLANTS
Final Rule; Correction and Augmentation
of Published Rulemaking
AGENCY: PFish and Wildlife Service,

Interior.
ACTION: Final rule: Correction and

augmentation of published rulemaking
on Critical Habitats.

POSSESSION, YM'&
OF WILDLIFE

VOL 42, NO. 184—THURSDAY, SEPTEMBER 22,

SUMMARY : Errors that appeared in the
Fish and Widlife Service's Feperay
RecisTer publication of August 11, 1977
(42 FR 40685), determining Critical
Habitat for six species, are corrected; the
list of all Critical Habitats that was in-
cluded in that publication is reprinted
and augmented with Critical Habitat for
the giant anole and five fishes which
have been published in the Interim.

EFFECTIVE DATE: September 22, 1977,

FOR FURTHER INFORMATION CON-
TACT:

Mr. Keith M. Schreiner, Associate Di-
rector—Federal Assistance, Fish and
Wildlife Service, U.S. Department of
the Interlor, Washington, D.C. 20240
(Phone: 202-343-4646).

SUPPLEMENTARY INFORMATION:
BACKGROUND

The descriptions and maps of Criti-
cal Habitats that were published in 42
FR 40685 are herein republished, with the
errors that originally appeared in that
document corrected. A map of the Criti-
cal Habitat for the St. Croix ground liz-
ard, which was inadvertently excluded
from 42 FR 40685, is published here, and
maps of Critical Habitats for the giant
anole, and flve fish species for which
Critical Habitats were determined sub-
sequent to 42 FR 40685, are added In
order to make the present publication
complete, Because the Critical Habitat
of the giant anole is not subject to co-
ordinate description, no written descrip-
tion of it is attempted.

The primary author of this is John L.
Paradiso, Office of Endangered Species,
U.S. Fish and Wildlife Service, Depart-
ment of the Interior, Washington, D.C.
20240 (202-343-7814) .

REPUBLICATION OF CRITICAL HABITATS
AND Mars

Subpart F—Critical Habitat is cor-
rected to read as set forth below:

Subpart F—Critical Habitat
§8 17.60-17.66 [Deleted]
Subpart I—Interagency Cooperation
§817.90—17.94 [Reserved]
§ 17.95 Critical habitat—fish and wild-

life.

The following areas (exclusive of those
existing manmade structures or settle-
ments which are not necessary to the
normal needs or survival of the species)
are Critical Habitat for the species in-
dicated, Pursuant to Section 7 of the Act,
all Federal agencies must insure that ac-
tions authorized, funded, or carried out
by them do not result in the destruction
or adverse modification of these areas:

(a) Mammals.

INDIANA Bar (Myotis sodalis)

Ilinois. The Blackball Lﬂne La Salle
County.

Indiana, Big Wyandotte Cavo. Crawford
County; Ray's Cave, Greene County.

Kentucky. Bat Cave, Carter County; Coach
Cave, Edmonson County,

Missourl, Cave 021, Crawford County,;
Cave 000, Frankiin County; Cave 017, Frank-

1977




lin County; Pilot Knob Mine, Iron County;
Bat Cave, Shannon County; Cave 029,
Washington County (numbers by
Division of Ecological Services, U.8, Fish and
wildlife Service, Region 6).

Tennessee. White Oak Blowhole Cave,
Blount County.

West Virginia, Hellhole Cave, Pendleton
County,

Monxo BAY EKaN¢anoo Rar (Dipodomys
heermanni morroensis)

Callfornia. An ares of land, water, and
alrspace In San Luls Oblispo County, with
the following components (Mt. Diablo
Meridian) : T30S RI10E S, Sec. 14, those
portions of 8ec. 23-24 west of Pecho Valley
Road

N

Crmicat. HADITAT FPOR THE Moano BAY
Kancaroo Rar

Fromwa Manarre (Trichechus manatus)

Florida. Crystal River and its hoadwaters
known ss King's Bay, Citrus County; the
Little Manatee River downstream from the
US. Highway 801 bridge, Hillsborough
County; the Manatee River downstream from
the Lake Manatee Dam, Manatee County;
the Myakka River downstream from Myakka
River State Park, Sarasota and Charlotte
Countles; the Peace River downstream from
the Florida State Highway 760 bridge, De
Soto and Charlotte Counties; Charlotte
Harbor north of the Charlotte-Lee county
line, Charlotte County; Caloosahatchee River
downstream from the Florida State Highway
31 bridge, Lee County; all US, territorial
waters ndjolning the coast and islands of
Lee County: all U.S. territorial waters ad-
Jolning the coast and islands and all con-
nected bays, estuaries, and rivers from Gor-
don's Pass, near Naples, Colller County,
southward to and including Whitewater Bay,
Monroe County; all waters of Card, Barnes,
Blackwater, Little Blackwater, Manatee, and
Buttonwood scunds between Koy Largo,
Monroe County, and the mainland of Dade
County; Blscayne Bay, and all adjolning and
connected lskes, rivers, canals, and water-
ways from the southern tip of Key Biscayne
northward to and Including Maule Lake,
Dade County; all of Lake Worth, from its
northernmost point immediately south of
the intersection of U.S. Highway 1 and Flor-
ida State Highway AlA southward to ita
southernmost point immediately north of
the town of Boynton Beach, Palm Beach
County; the Loxahatchee River and its head-
waters, Martin and West Palm Beach Coun-
ties; that section of the intracoastal water-
way from the town of Sewalls Point, Martin
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County to Jupiter Inlet, Palm Beach County;
the entire Inland section of water known
as the Indian River, from Ita northernmost
point immediately south of the Intersection
of U.S, Highway 1 and Florida State High-
way 3, Volusia County, southward to its
southernmost point near the town of Sea-
walls Point, Martin County, and the entire
inland section of water known as the Banana
River and all waterways between Indian and
Banana rivers, Brevard County; the Bt.
Johns River including Lake Qeorge, and In-
cluding Blue Springs and Silver Glen Springs
from thelr points of origin to their conflu-
onces with the St, Johns River; that section
of the Intracoastal Waterway from its confiu~
ence with the St. River on the Geor-
gia-Florida border to the Florida State High-
way AlA bridge south of Coastal City, Nassau
and Duval Counties.

(b) Birds.

Carmronnia Coxoor
(Gymnogyps californianus)

California. Sespe-Piru Condor Area: an
area of land, water, and alrspace to an ole-
vation of not less than 3,000 feet above the
terrain, In Ventura and Los Angeles Coun-
tles, with the following components (San
Bernardino Meridian): Sespe Condor Sanc-
tuary, as delineated by Public Land Order
695 (January 1051); T4N R20W Sec. 2, 5-10,
N1, Sec. 11; T4N R21W Sec, 1-3, 10-12, N
Sec. 18, N Sec. 14, Ni{ Sec. 15; TSN RISW
Sec. 4-0, 18, 19, 30, 31, N1 Sec. 3, N4 BSec.
17; TSN R21W Sec. 1-4, 8-16, 21-28, 33-36;
TN RI1SW Sec, 7-11, 14-23, 26-35; T6N
R10W S8ec, 7-38; T6N R20W Sec, 8-36; TGN
R21W Sec. 13-36; T6N R22W Sec. 3-26, 365,
36; TON R23W Sec. 1-3, 10-14, 24, N1, Sec.
23; TTN R22W Sec. 31; TTN R23W Sec, 34~
386.

Matilija Condor Area: An area of land,
water, and alrspace to an elevation of not
less than 3,000 feet above the terraln, in
Ventura and Santa Barbara Counties, with
the following components (San Bernardino
Meridian) : TSN R24W W15 Sec. 3, Sec, 4-11,
14, 15, N4, Sec. 16, Ni§ Sec. 17; TN R25W
E), Bec. 1, NE1§ Sec, 12; TSN R24W Sec.
31-34; T8N R24W 8!, Bec. 32, 8'; Bec, 33,
81 Sec, 34.

Sisquoc-San Rafael Condor Area: An ares
of Iand, water, and airspace to an elevation
of not less than 3,000 feet above the terrain,
Santa Barbara County, with the following
components (San Bernardino Meridian):
TN R26W Sec. 5, 6; TON R2TW Sec. 1, 2;
TTN R26W Sec. 5-8, 17-20, 20-32; TIN RITW
Sec. 1-14, 23-26, 35, 36; TTN R28W Sec. 1, 2,
11, 12; T8N R3I6W Sec. 19-22, 27-34: TSN
R27TW Beo. 19-36.

H1 Mountain-Beartrap Condor Areas:
Areas of land, water, and alrspace to an ele-
vation of not less than 3,000 fest above the
terraln in San Luls Oblspo County, with the
following components (Mt. Diablo Meridi~
an): T308 R16E Sec. 13, 14, 23-26, B8R Sec.
11, 8% 8Sec, 12; T308 R17E Sec. 17-20, 29, 30;
T318 RISE Soc. 1, 2, 11, 12, EY, Sec. 3, Bi4
Sec. 10, N, Sec. 14, Ni; Seo. 13; T31S R16E
W14 Sec. 8, Wi Sec. 7, NWi, Scc. 18.

Mt, Pinocs Condor Area: An area of land,
water, and airspace in Ventura and Kern
Countles, with the following compononts
(San Bernardino Meridian) : TSN R21W W14
Sec. B, Sec. 8 N1; Bec. 7, NWi; Sec. 8: T8N
R22W Sec. 1, 2, EY; Seo. 8, NEY, Sec. 10, N%
Sec, 11, N5 Sec, 12; TON R21W Sec. 31, 32,
Wis Sec, 33; TON R22W EX Sec, 35, Sec, 36,

Blue Ridge Condor Area: An area of land,
water, and alrspace In Tulare County, with
the following components (Mt. Diablo Me-
ridian) : T198 RIDE Sec. 5-9, 15-22, 27-30.
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Tejon Ranch: An area of land, water, and
airspace in Kern County, with the following
components (San Bernardino Meridian):
RI16W TION, R17W TI10N, R17W T1IN, R18W
TON, R18W TI10N, R10W TION.

Kern County rangelands: An area of land,
water, and airspace in Kern County between
Callfornia State Highway 65 and the western
boundary of Sequols National Forest, with
the following components (Mt Diablo
Meridian) : R29E T25S, R20E T26S, RSOE
T258, R30E T26S.

Tulare County rangelands: An area of Iand,
water, and airspace in Tulare County be-
tween California State Highwny 65, State
Highway 198, and the western boundary of
Sequola National Forest, with the following
components (Mt, Diablo Meridian): R28E
T185 (all sections); R2BE TIi08 (all sec-
tlons); R2BE T208 (all sectlons); R28E
T218 Sec, 1-18: R20E T208 (all sections);
R20E T218 Soc. 1-18.

Frorma EvErarape Kire (Rostrhamius
soclabilis plumbeus)

Florida, Areas of land (predominantly
marsh), water, and airspace, with the fol-
lowing components (Tallahassee Meridian) :
(1) 8t Johns Reservoir, Indlan River
County: T33S RITE SW4 Sec. 6, W15 Sec. 7.
Sec, 18, Sec. 10; (2) Clond Lake Reservolr,
St. Lucle County: T34S RISE Sig Sec, 16,
N: Sec. 21; (3) Strazzulla Reservoir, St
Lucle County: T34S R38E SWi, Seec, 21; (4)
western parts of Lake Okeochobee, Giades
and Hendry Countles, extending along the
western shore to the east of the leves sys-
tem and the undiked high ground nt Fisheat-
ing Creek, and from the Hurricane Gate at
Clewlston northward to the mouth of the
Kissimmoe River, including all the Eleocharis
flats of Moonshine Bay, Monkey Box, and
Observation Shoal, but excluding the open
water north and west of the northern tip of
Observation Shoal, north of Monkey Box,
and east of Pisheating Bay; (5) Loxahatchee
National Wildlife Refuge (Central and
Southern Florida Flood Control District
Water Conservation Ares 1). Palm Beach
County, including Refuge Management Com-
partments A, B, C, and D, and all of the
main portion of the Refuge as bounded by
Levees L-7, L-39, and 1-40; (6) Central and
Southern FPlorida Flood Control District
Water Conservation Area 2A, Palm Beach and
Broward Counties, as bounded by Levees
L-8, L-358B, 138, 1-38, and L-390; (7) Central
and Southern Plorida Flood Control District
Water Conservation Area 2B, Broward
County, as bounded by Levees L-35, L-358,
L-36, and L-38; (8) Central and Southern
Florida Flood Control District Water Con-
servation Area 3A, Broward and Dade
Counties, as bounded by Florida Highway 84,
Levees L-88A, L-67A (north of Miam! Canal),
I~670 (south of Miami Canal), L-29, and
128, snd a line along the undiked nortii-
western portion of the Area; (9) that por-
tion of Everglades Natlonal Park, Dade
County, within the following boundary: be-
ginning at the polnt where the Park bound-
ary meels Florida Highway 94 In T54S R3SE
Sec. 20, thence eastward and southwest
along the Park boundary to the southwest
corner of Sec, 31 In T78 R3TE, thence south-
westward along a stralght line to the south-
west corner of Sec. 2 In T58S RSSE, thence
westward along the south sides of Sec. 3, 4,
5, and 6 In TG88 R3SE to the Dade-Monroe
county Iine, thence northward slong the
Dade-Monroe county line to the Park
boundary, thence eastward and northward
along the Park boundary to the point of
beginning,
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AMERICAX PErxcmiNE FaLcox
(Falao peregrinus anafum)

Colifornia. Dry Creek Zoneo: areas of land,
water, and airspace In Sonoma Couuty, with
the following components (Mt. Diablo Base
Meridian) : (1) TION RIIW Wi of 8Wi
8ec, 6, W1, of NWi{ Seo. 6, NWi} of NWi§
Sec. 7;: TION R12W Sec. 1, B4 of NEY Sec. 2,
SW1; of NEY, Sec. 2, SE)} Sec. 2, EY of SWi4
Sec. 2, SE) of NW3, Sec. 2, N3 of NEY; Sec.
11, NEY4 of NW1§ Sec. 11, N} of NEI; Sec. 13,
Ni; of NWi§ Sec. 12; T1IN RUIW SWi of
SElg Seoo. 81, 81 of SW§ Sec. 31; TIIN RI12W
S5 of SEY, Sec. 36, BEY, of 8Wi{ Sec. 30;
(2) T10N R1IW NW1; of SWi Sec. 1, Wi; of
NW1; Sec. 1, Nii Sec. 2, N% of SEY Sec. 2,
N1, of SWY Sec. 2, NI, Scc. 3, NI of SEY;
See. 3, N, of SWi{ Sec. 3, NEY Sec. 4, N; of
SE, Sec. 4, NEY, of SW1 Sec. 4, Bl of NWi
Sec. 4; T1IN RIIW Ei; of SEY, Sec. 33, 5%
Sec, 34, 8% Sec. 35, WL of SEY Sec. 30, 8Wi,
Sec. 36: (3) T1IN R12W 81 Sec. 19, Sec, 30;
TIIN R13W SEY, Sec. 24, El4 of SW1; Sec.
24, B Sec. 25, BY% of SWi§ Sec. 25, B} of
NW1i4{ Sec. 25.

Palisades-Table Rock Zone: an area of
Iand, water, and sirspace in Napa County,
with the following components (Mt Diablo
Base Meridfan): TON R6W 83; Scc, 5, 81
Sec. 8, Sec, T, Bec. 8, Sec. 8, Sec, 18, Sec, 17,
Sec. 18, Sec. 19, Sec. 20;: TON RTW E Sec. 12,
E; Sec. 13, NEY, Sec. 24, Bl of SE; Sec, 24.

Mount St. Helena Zono: An area of land,
water, and alrspaoce in Lake, Napa, and Sono-
mn counties, with the following components
(Mt. Diablo Base Meridian): TON RTW Wig
of NEY Sec. 3, Wi of BBl Sec. 3, Wi Sec. 3,
Sec, 4, B Seo, 5, BY, of BW4 Sec. 5, EY of

RULES AND REGULATIONS
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Parria (Paiftirostra bailient)

HAWAIL An area of land, water, and air-
space on the Island of Hawall, Hawall
County, with the following components: (1)
The State of Hawali Mauna Kea Forest Re-
serve, except (a) that portion sboye the
10000 foot comtour line, (b) that portion
south of the Saddie Road (State Highway
20), (c) lands owned by the United States
in the Pohaskulos Training Avea north of the
Saddle Rond (State Highway 20) established
by Executive Order 1718 (Parcel 6, State of
Hawalt Tex Map Key 4-4-16, Third Division),
(¢) that portion (Parcel 10, Kaohe IV, State
of Hawail Tax Map Eey 4-4-16, Third D!-
vision) Iying north of the Saddie Rond (State
Highway 20) snd south of the Power Line
Boad; (2) that portion of the State of Hawnil
Kaohe Game Management Area (Parcel 4,
State of Hawnlli Tax Map Key 4-4-15, Third
Division) to the north and east of the Sad-
dle Road (State Highway 20); (3) that por-
tion of the Uppor Waikli Paddock (Parcel 2,
State of Hawali Tax Map Key 4-4-15, Third
Division) northeast of the Saddle Road
(State Highway 20); (4) that portion of the
iands of Humuula between Puu Kahinahina
and Kole lying southeast of the Mauna Kea
Forest Reserve fence (portions of Paroels 2,
8, and 7, State of Huwall Tax Map Key 3-8-

! MAURA LOK H

L\‘ GANE AND JORLST RESEAVE ey o~
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CRrITICAL HARITAT FOR YHE PALIA

1, Third Division) which are included in the
State conservation district.

YrLiow-srovioeney Bracknwn (Apelaiuy

ranthomus)

Puerto Rico. Areas of land, water, and air-
space with the following components: (1)
All of Mona Island; (2) that portion of the
main isiand of Puerto Rico within the follow-
Ing boundary: Beginning at a polut where
the Quebrada Boqueron joins the Bahla de
Boqueron, thence proceeding southwesterly
along tho coast to Cabo Rojo, thence east-
ward along the coast, including offshore cays,
to the point where Highway 332 meets the
Bahian de Guanica, thence northward on
Highway 332 to its junction with Highway
116, thence westward on Highway 116 to its
Junction with Highway 305, thence westward
on Highway 305 to its junction with High-
way 303, thence northward on Highway 303
to Iits junction with Highway 101, thence
weatward on Highway 101 to the polnt whare
it crosses Quebrada Boqueron, thence slong
the Quebrada Bogueron to the point where
it joints the Bahia de Boqueron: (3) a cir-
cular portion of the main islund of Puerto
Rico with n one mile radius, the conter be-
ing the junction of Highways 360 and 102
in the town of San German; (4) Rooseveit
Roads Naval Station, southeast of Celba.

Dusxy Seasior Spangow (Ammospiza
maritima mnigrescens)

Plorida, Cordgrass (Sporfina bakerif) sa-
vannas and associsted land, water, and alr-
space within the following boundary, Bre-
vard County: Beginning at the point where
Florida Highway 0628 Intersects Interstate
Highway 956; thence westward along Florida
Highways 528 and 520 to the main channel
of the St. Johns River; thence northward
slong said channe! to Ploride Highway 46;
thence eastward along Florlda Highway 40
to Interstate Highway 05, thence southward
slong Interstate Highway 956 to the point of
beginning, Marshes and associated alrspace
within the mosquito control nts
designated by the Brevard County Moequito
Control District as T-10-J and T-10-K,
northwest of Florida Highway 406 on the
Merritt Island National Wildlife Refuge,

NYIido

Covon
eneh

Cnmricar,. Hamrrar ror THE DUSKY SEAsiDE
SpParnow

Care Samrx Bpeanmow {Ammospiza maritima
mirabilis)

Florida, Areas of land, water, and airspace
in the Taylor Slough vieinity of Colller,
Dade, and Monroe counties, with the follow-
ing components (Tallabasses Meridian):

-
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Those portions of Everglades National Park
within T§78 R3GE, T578 R3CKLE, TH7S RATE,
T58S RISE, T68S R3IEGE, TH8S R3TE, T58Y.S
R36E, TS84S R3614E, TH6S R35E, TS,
R3GE, TH9S R3ITE. Areas outside of Ever-
glades National Park within T8558 R37E Sec.
86; TH58 R3IBE Sec, 31, 32; TH68 R3TE Sec. 1,
2, 11-14, 23-26; T668 R38E Sec. 5-7, 18, 19;
THTS R3TE Bec. 5-8, T588 R38E Sec. 27, 20~
32; T508 R38E Sec. 4.
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CrITICAL HABITAT yoR THE CArE Sapix
SPARROW

(c) Reptiles.

AMERICAN Crocopine (Crocodylus acufus)

Florida. All land and water within the
following boundary: Beginning at the
ecasternmost tip of Turkey Point, Dade
County, on the coast of Biscayne Bay;
thence southeastward along a straight lne
to Christmas Point at the southernmost tip
of Elliott Key; thence southwestward along
& line following the shores of the Atlantic
Ocean side of Old Rhodes Key, Palo Alto
Koy, Anglefish Key, Key Largo, Plantation
Key, Windley Key, Upper Matecumbe Key,
Lower Matecumbe Key, and Long Key, to the
westernmost tip of Long Key; thence north-
westward along a stralght lne to the
westernmost  tip of Middle Cape; thence
northward along the shore of the Guif of
Mexico to the north side of the mouth of
Little Sable Creek; thence eastward along &
straight line to the northernmost point of
Nine-Mile Pond; thence northeastward along
& stralight line to the point of beginning.

Sr. Crox Ground Lizann
(Amelva polops)

U.S, Virgin Islands. Protestant Cay,
roughly defined by the coordinates 64°
4215 N. and 17°45'7.5"' W.: and Green
Cay, roughly defined by the coordinates
67°37'30"" N. and 17°46’15"" W.

CARIBIRAN SE4

Crirican HAmiTAT YOR THE BT, Croix Grouvsn
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CraricalL. HAMITAT rOR THE QIANT ANOLXE

GIANT ANOLE (Anole roosevelti)

(d) [Reserved]
ie) Fishes.

SNAL DARTER (Percina tanasi)
Tennessee. Prom river mile 0.5 to river mlle
17 of the Little Tennessee River, Loudon
County, as shown on a map entitled “Tellico
Project,” prepared by Tennessee Valley Au-
thority, Bureau of Water Control Planning,

August 1865 (map 65-MS-453 K 501),

Srenpen Cuum (Hydopsis cahni)

Tennessee. Clatborne and Hancock Coun-
ties. Powell River, main channel from back-
waters of Norris Lake upstream to the Ten-
nessee-Virginia State line, Clinch River, main
channel from backwaters of Norris Lake up-
stream to the Tennessoo-Virginia State lne.

Virginia. ILee and Scott Counties. Powell
River, main channel from the Tennessee-
Virginla State line upstream through Lee
County, Va. Clinch River, main channel from
the Teénnessee-Virginia State line upstream
through Scott County, Va.
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Cnrrican

Srotyix Cuun (Hybopsis monacha)

North Carolina, Macon and Swaln Counties.
IAttle Tennessee River, main channel from
the backwaters of Fontann Lake upstream to
the North Carolina-Georgia State line.
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CrITicAL HApITAT ror THE Sporrin CHUB

Tennesseo. Cumberiand, Fentress, and
Morgan Countles, Emory and Obed Rivers
and Clear and Daddys Creek 1o Morgan
County. Olear Creek in Fentress County.
Obed River upstream to U.S. Interstate High-
wiy 40, Olear Creck upstream to US. Inter-
state Highway 40 and Daddys Creek upstream
to U.S. Highway 127 In Cumberiand County.
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CriTicAL HAmITAT POR THE SPOIFIN CHUN

Tenneasee, Hawking and Sullivan Countles.
North Fork Holston, main channel upstream
from Junoction with South Fork Holston River
to the Tennessee-Virginia State line,

Virginis. Scott and Washington Counties.
North Fork Holston River, main channel from
the Virginla-Tennessee State line upstream
through Scott and Washington Counties.

il

Sracxwarer Danter (Etheostoma boschungt)

Alabama. Lauderdale County. All perma-
nent and intermittent streams with flowing
water from December to June tributary to
Cypress Creek and its fributaries upstream
from the jJunction of Burcham Creek, Includ-
ing Burcham Creck, excluding Threet Creek
and its tributaries,

Tennessee. Wayne County. All permanent
and intermittent streams with flowing water
from December to June tributary to Cypreas
and Middie Cypress Creek drainage.

ek S’

CRrRITICAL HANITAT POR THE SLACKWATER DARTER

Tennessee, Lawrence County. Buffalo River
and its tributacies In Lawrence County, Tenn.
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Curricat. HasmreaT yor THE Sprorris Cuus

Crrricat HARITAT FOR THE SLACKWATER DARTER
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veELLOWFIN MAproM (Nofurus flavipinnis)

Tennessee, Clalborne and Hancock Coun-
ties. Powell River, malin channel from back-
waters of Norris Lake upstream to the Tens
nessee-Virginia State line.

RULES AND REGULATIONS

Virginia.. Lee, Scott, and Russell Coun-
tles, Powell River, main channe! from the
Virginla-Tennesseo State line upstream

through Lee County. Copper Creek, main
channel from {ts junction with Clinch River
upstream through Scott County and up-
stream in Russell County to Dickensonville,

CrrTicAL HABITAT POR THE YELLOWFIN MADTOM

Alabama: Lauderdale County.
(f)—(}) [Reserved]

£17.96 Critical habitat—planis
served)
Dated: September 15, 1977.
WaLTER R. MCALLESTER,

Acting Director,
Fish and Wildlife Service.

[FR Doc.77-27642 Piled 9-21-77;8:45 am|
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PART 32—HUNTING

Opening of Arrowwood National Wildlife
Refuge, North Dakota, to Deer Hunting

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Special regulation.

SUMMARY: The Director has deter-
mined that the opening to deer hunting
of Arrowwood National Wildlife Refuge
is compatible with the objectives for
which the area was established, will uti-
lize a renewable natural resource, and
will provide additional recreational op-
portunity to the public.

DATES: Season dates November 11, 1977
through November 20, 1977.

FOR FURTHER INFORMATION CON-
TACT:
John R. Foster, Refuge Manager, Ar-
rowwood National Wildlife Refuge,
Pingree, North Dakota 58478, phone
701-285-3341.

SUPPLEMENTARY INFORMATION:

§32.5 Special regulations: deer hunt-
ing: for individual wildlife refuge
arcas.

Deer hunting is permitted on the Ar-
rowwood Natlonal Wildlife Refuge,
North Dakota, only on the areas desig-
nated by signs as being open to deer

hunting. These areas comprising 14,814
acres are delineatéd on maps available
at the refuge headquarters and from
the office of the Regional Director, P.O.
Box 25486, Denver Federal Center,
Denver, Colo. 80225.

Hunting shall be in accordance with
all applicable State regulations subject
fo the following conditions:

(1) Hunting is permitted from 12:00 noon
to sunset November 11, 1877 and from sun-
rise to sunset November 12, 1877 through
November 20, 1077,

(2) From 12:00 noon November 11, 1877
through sunset November 13, 1977 hunting
is permitted by special refuge permit only,
thereafter hunting is permitted to anyone
possessing o valid state license for the unit
encompassing the refuge.

(8) That part of the refuge lying north of
the gravel road, known as the Kensal-
Edmunds road, will be closed to deer hunting.

The provisions of this special regula-
tion supplement the regulations which
govern deer hunting on wildlife refuge
areas generally which are set forth in
Title 50 Code of Federal Regulations,
Part 32. The public is invited to offer
suggestions and comments at any time,

Nore~The US. Fish and Wildlife Service
has determined that this document does not
contain & major proposal requiring prepara-
tion of an Economic Impact Statement under
Executive Order 11649 and OMB Clrcular
A-107.

Jonx R. FOSTER,
Refuge Manager.
SerrEMBER 15, 1977,
[ PR Doc77-27647 Flled 9-21-77;8:45 am

PART 32—HUNTING

Ogening of Arrowwood National Wildlife
efuge, North Dakota, to Fox Hunting

AGENCY: Fish and Wildlife Service,
Interior,

47845

ACTION: Special regulation.

SUMMARY: The Director has deter-
mined that the opening to fox hunting
of Arrowwood National Wildlife Refuge
is compatible with the objectives for
which the area was established, will uti-
lize a renewable natural resource, and
will provide additional recreational op-
portunity to the public,

DATES: Season dates October 22, 1977
through January 31, 1978.

FOR FURTHER INFORMATION CON-
TACT:

John R. Foster, Refuge Manager,
Arrowwood National Wildlife Refuge,
Pingree, North Dakota 58476, phone
T701-285-3341.

SUPPLEMENTARY INFORMATION:

§ 32.5 Special regulations: fox hunting;
for individual wildlife refuge arcas.

Fox hunting is permitted on the Arrow-
wood National Wildlife Refuge, North
Dakota, only on the areas designated by
signs as being open to fox hunting, These
areas comprising 15,900 acres are delin-
eated on maps available at the refuge
headquarters and from the office of the
Regional Director, P.O. Box 25486, Den-
ver Federal Center, Denver, CO 80225.

Hunting shall be in accordance with
all applicable State regulations subject
to the following conditions:

(1) Hunting Is permitted from 12:00 noon
to sunset Ocgtober 22, 1977 and from one-
half hour before sunrise to sunset October
23, 1977 through January 81, 1978.

(2) During the deer gun season red fox
may be taken only by those hunters possess-
ing a yalid deer hunting license for the refuge
and only on that part of the refuge open to
deer hunting.

The provisions of this special regula-
tion supplement the regulations which
govern fox hunting on wildlife refuge
areas generally which are set forth in
Title 50 Code of Federal Regulations,
Part 32. The public is invited to offer sug-
gestions and comments at any time.

Norz—The US. Pish and Wildiife Service
hns determined that this document does not
contain a major proposal requiring preparn-
tion of an Economic Impact Statement un-
der Executive Order 11949 and OMB Circular
A-107.

Joux R. FosTen,
Refuge Manager.

SEPTEMBER 15, 1977.
[FR D0c.77-27648 Filed 9-21-77;8:45 am]

PART 32—HUNTING

Opening of Arrowwood National Wildlife
Refuge, North Dakota, to Upland Bird
Hunting

AGENCY: Fish and Wildlife Service,
Interior.
ACTION: Special regulation.

SUMMARY: The Director has deter-
mined that the opening to upland bird
hunting of Arrowwood National Wildlife
Refuge is compatible with the objectives
for which the area was established, will
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